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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 1597

Passed Legi slature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By House Finance (originally sponsored by Representatives Springer
and Hunter; by request of Departnent of Revenue)

READ FI RST TI ME 02/ 02/ 10.

AN ACT Relating to inproving the adm nistration of state and | ocal
tax prograns w thout inpacting tax collections by providing greater
consistency in numerous tax incentive progranms, revising provisions
relating to the confidentiality and di sclosure of tax information, and
anending statutes to inprove clarity and consistency, elimnate
obsolete provisions, and sinplify admnistration; anending RCW
42.56. 230, 82.16.120, 82.32.480, 82.60.100, 82.62.080, 82.63.070,
82.74.070, 82.75.060, 83.100.210, 39.100.050, 82.04.060, 82.04.190,
82.04.280, 82.04.280, 82.04.3651, 82.04.394, 82.08.010, 82.08.020,
82.08. 020, 82.08.0256, 82.08.02573, 82.08.0273, 82.08.0293, 82.08. 865,
82.08. 700, 82.12.0257, 82.12.040, 82.12.865, 82.14.020, 82.16.110,
82.32. 080, 82.32.440, 82.36.440, 82.38.280, 82.62.010, 82.80.120,
83.100. 040, 83.100.046, 83.100.046, 29A. 36.210, 36.68.525, 36.69. 145,
84.36. 040, 84.36.381, 84.36.385, 84.37.030, 84.37.902, 84.48.050,
84.52.030, 84.52.070, and 84.52.080; anending 2009 c¢ 461 s 9
(uncodified); reenacting and anmending RCW 82.32.330, 82.04.050,
82. 04. 360, 82.08.050, 82.16.010, 82.32.520, 82.32.730, 84.34.020, and
84. 36. 383; adding a new section to chapter 35.102 RCW adding a new
section to chapter 82.32 RCW <creating new sections; repealing RCW
84.55.080; providing effective dates; providing expiration dates; and
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provi ding a conti ngent expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

PART |
CONFI DENTI ALI TY

NEW SECTI ON. Sec. 101. A new section is added to chapter 35.102
RCWto read as foll ows:

A city that inposes a business and occupation tax may by ordi nance
provide that return or tax information is confidential, privileged, and
subj ect to disclosure in the manner provi ded by RCW82. 32. 330.

Sec. 102. RCW42.56.230 and 2009 ¢ 510 s 8 are each anended to
read as foll ows:

The follow ng personal information is exenpt from public inspection
and copyi ng under this chapter:

(1) Personal information in any files maintained for students in
public schools, patients or clients of public institutions or public
heal t h agencies, or welfare recipients;

(2) Personal information in files mintained for enployees,
appoi ntees, or elected officials of any public agency to the extent
that disclosure would violate their right to privacy;

(3) Information required of any taxpayer in connection with the
assessnment or collection of any tax if the disclosure of the
information to other persons would: (a) Be prohibited to such persons
by RCW 84.08.210, 82.32.330, 84.40.020, ((e+)) 84.40.340, _or _any
ordi nance authorized under section 101 of this act; or (b) violate the
taxpayer's right to privacy or result in wunfair conpetitive
di sadvantage to t he taxpayer;

(4) Credit card nunbers, debit card nunbers, electronic check
nunbers, card expiration dates, or bank or other financial account
nunbers, except when di sclosure is expressly required by or governed by
ot her | aw,

(5) Personal and financial infornmation related to a small |oan or
any systemof authorizing a small | oan in RCW31. 45. 093; and

(6) Docunents and rel ated materi als and scanned i mages of docunents

E2SHB 1597. SL p. 2
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and related materials used to prove identity, age, residential address,
soci al security nunber, or other personal information required to apply
for adriver's license or identicard.

Sec. 103. RCW82.16.120 and 2009 c¢ 469 s 505 are each anended to
read as foll ows:

(1) Any individual, business, |ocal governnental entity, not in the
light and power business or in the gas distribution business, or a
participant in a community solar project may apply to the |ight and
power business serving the situs of the system each fiscal year
begi nning on July 1, 2005, for an investnent cost recovery incentive
for each kilowatt-hour froma custoner-generated electricity renewabl e
energy system No incentive may be paid for kilowatt-hours generated
before July 1, 2005, or after June 30, 2020.

(2)(a) Before submtting for the first tinme the application for the
i ncentive all owed under subsection (4) of this section, the applicant
must submt to the departnment of revenue and to the climate and rura
energy developnent center at the Washington State University,
establ i shed under RCW 28B. 30. 642, a certification in a formand manner
prescri bed by the departnent that includes, but is not limted to, the
foll ow ng information:

(1) The nanme and address of the applicant and |ocation of the
renewabl e energy system

(1i1) The applicant's tax registration nunber;

(ti1) That the electricity produced by the applicant neets the
definition of "custoner-generated electricity" and that the renewable
energy systemproduces electricity wth:

(A) Any solar inverters and solar nodules manufactured in
Washi ngt on st at e;

(B) A wind generator powered by bl ades manufactured in Washi ngton
st at e;

(© A solar inverter manufactured i n Washi ngt on state;

(D) A solar nodul e manufactured i n WAshi ngton state; or

(E) Solar or wnd equipnent manufactured outside of Washington
st at e;

(itv) That the electricity can be transfornmed or transmtted for
entry into or operation in parallel with electricity transm ssion and
di stribution systens;

p. 3 E2SHB 1597. SL
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(v) The date that the renewabl e energy system received its fina
el ectrical permt fromthe applicable | ocal jurisdiction.

(b) Wthin thirty days of receipt of the certification the
departnment of revenue nust notify the applicant by mail, or
el ectronically as provided in RCW 82.32.135, whether the renewable
energy system qualifies for an incentive under this section. The
departnent may consult with the climate and rural energy devel opnent
center to determne eligibility for the incentive. System
certifications and the information contained therein are subject to
di scl osure under RCW82.32.330(3)((m)) ().

(3)(a) By August 1st of each year application for the incentive
((shalt)) nust be made to the |ight and power business serving the
situs of the systemby certification in a formand manner prescribed by
the departnment that includes, but is not limted to, the follow ng
i nformation:

(1) The nane and address of the applicant and |ocation of the
renewabl e energy system

(1i) The applicant's tax registration nunber;

(ii1) The date of the notification fromthe departnent of revenue
stating that the renewabl e energy systemis eligible for the incentives
under this section;

(iv) A statenent of the anmount of kilowatt-hours generated by the
renewabl e energy systemin the prior fiscal year.

(b) Wthin sixty days of receipt of the incentive certification the
i ght and power busi ness serving the situs of the system ((shatt)) nust
notify the applicant in witing whether the incentive paynent wll be
aut hori zed or denied. The business may consult with the climte and
rural energy developnment center to determine eligibility for the
incentive paynent. Incentive certifications and the information
cont ai ned t herein are subj ect to di scl osure under RCW
82.32.330(3)((&H)) ().

(c)(i) Persons receiving incentive paynents ((shat)) nust keep and
preserve, for a period of five years, suitable records as may be
necessary to determne the anount of incentive applied for and
received. Such records ((shatt)) nust be open for exam nation at any
time upon notice by the light and power business that nmade the paynent
or by the departnment. |If upon exam nation of any records or fromother
i nformati on obtained by the business or departnent it appears that an

E2SHB 1597. SL p. 4



© 00 N O Ol WDN P

W W W W W W W W WNDNDDNDDDNDNDNDNDNMDNMNDNNNMNMNdNMNPEPEPPRPPRPPRPERPRPRPRPRERERPR
0O N Ol A W NPEFP O OOWwuNO O P WNPEOOoOOWwNOO O~ owdNDEe. o

i ncentive has been paid in an anount that exceeds the correct anount of
i ncentive payabl e, the business nay assess agai nst the person for the
anount found to have been paid in excess of the correct anount of
incentive payable and ((shakH)) nust add thereto interest on the
anount . Interest ((shall—be)) is assessed in the manner that the
departnent assesses interest upon delingquent tax under RCW82. 32. 050.

(ii) If it appears that the anount of incentive paid is |ess than
the correct amount of incentive payable the business may authorize
addi ti onal paynent.

(4) Except for comunity solar projects, the investnent cost
recovery incentive may be paid fifteen cents per econom c devel opnent
kil owatt-hour unless requests exceed the anount authorized for credit
to the participating light and power business. For comunity sol ar
projects, the investnent cost recovery incentive may be paid thirty
cents per econom c devel opnent kil owatt-hour unl ess requests exceed the
anount authorized for credit to the participating |ight and power
busi ness. For the purposes of this section, the rate paid for the
i nvest ment cost recovery incentive my be multiplied by the foll ow ng
factors:

(a) For customer-generated electricity produced using sol ar nodul es
manuf actured i n Washi ngton state, two and four-tenths;

(b) For custoner-generated electricity produced using a solar or a
wi nd generator equipped wth an inverter manufactured in Washington
state, one and two-tenths;

(c) For custoner-generated electricity produced using an anaerobic
digester, or by other solar equipnent or wusing a wnd generator
equi pped wi th bl ades manuf actured i n Washi ngton state, one; and

(d) For all other custonmer-generated electricity produced by w nd,
ei ght -tent hs.

(5 No individual, household, business, or |local governnental
entity is eligible for incentives provided under subsection (4) of this
section for nore than five thousand dollars per year. Each applicant
in a comunity solar project is eligible for up to five thousand
dol | ars per year

(6) If requests for the investnent cost recovery incentive exceed
t he amount of funds available for credit to the participating Iight and
power business, the incentive paynents ((shatt)) nust be reduced
proportionately.

p. 5 E2SHB 1597. SL
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(7) The climate and rural energy devel opnent center at WAshi ngton
State University energy program may establish guidelines and standards
for technologies that are identified as Wshi ngton manufactured and
therefore nost beneficial to the state's environnent.

(8) The environmental attributes of the renewable energy system
belong to the applicant, and do not transfer to the state or the |ight
and power business upon receipt of the investnent cost recovery
i ncentive.

Sec. 104. RCW 82.32.330 and 2009 ¢ 563 s 213 and 2009 c¢ 309 s 2
are each reenacted and anended to read as foll ows:

(1) For purposes of this section:

(a) "D sclose" neans to make known to any person in any nmanner
what ever a return or tax information;

(b) "Return" nmeans a tax or information return or claimfor refund
requi red by, or provided for or permtted under, the laws of this state
which is filed with the departnment of revenue by, on behalf of, or with
respect to a person, and any anendnent or suppl enent thereto, including
supporting schedul es, attachnments, or lists that are suppl enental to,
or part of, the return so filed;

(c) "Tax information” neans (i) a taxpayer's identity, (ii) the
nature, source, or anount of the taxpayer's incone, paynents, receipts,
deducti ons, exenptions, credits, assets, liabilities, net worth, tax
liability deficiencies, overassessnents, or tax paynents, whether taken
from the taxpayer's books and records or any other source, (iii)
whet her the taxpayer's return was, is being, or will be exam ned or
subject to other investigation or processing, (iv) a part of a witten
determnation that is not desighnated as a precedent and disclosed
pursuant to RCW 82.32.410, or a background file docunent relating to a
witten determnation, and (v) other data received by, recorded by,
prepared by, furnished to, or collected by the departnent of revenue
wth respect to the determnation of the existence, or possible
exi stence, of liability, or the amobunt thereof, of a person under the
laws of this state for a tax, penalty, interest, fine, forfeiture, or
ot her inposition, or offense. However, data, material, or docunents
that do not disclose information related to a specific or identifiable
t axpayer do not constitute tax information under this section. Except
as provided by RCW 82.32.410, nothing in this chapter ((shaH))

E2SHB 1597. SL p. 6
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requires any person possessing data, material, or docunents nade
confidential and privileged by this section to delete information from
such data, material, or docunents so as to permt its disclosure;

(d) "State agency" neans every Washi ngton state office, departnent,
di vi sion, bureau, board, comm ssion, or other state agency;

(e) "Taxpayer identity" neans the taxpayer's nane, address,
t el ephone nunber, registration nunber, or any conbination thereof, or
any other information disclosing the identity of the taxpayer; and

(f) "Departnent" neans the departnment of revenue or its officer,
agent, enployee, or representative.

(2) Returns and tax information are confidential and privil eged,
and except as authorized by this section, neither the departnent of
revenue nor any other person nmay disclose any return or tax
i nformati on.

(3) This section does not prohibit the departnent of revenue from

(a) Disclosing such return or tax information in a civil or
crimnal judicial proceeding or an adm nistrative proceedi ng:

(i) I'n respect of any tax inposed under the laws of this state if
the taxpayer or its officer or other person liable under this title
((821ReW) or chapter 83.100 RCWis a party in the proceeding;

(ti) In which the taxpayer about whom such return or tax
information i s sought and another state agency are adverse parties in
t he proceedi ng; or

(ti1) Brought by the departnent under RCW 18. 27.040 or 19.28.071,

(b) Disclosing, subject to such requirenents and conditions as the
director prescribes by rules adopted pursuant to chapter 34.05 RCW
such return or tax information regardi ng a taxpayer to such taxpayer or
to such person or persons as that taxpayer may designate in a request
for, or consent to, such disclosure, or to any other person, at the
taxpayer's request, to the extent necessary to conply with a request
for information or assistance made by the taxpayer to such other
person. However, tax information not received fromthe taxpayer mnust
not be so disclosed if the director determ nes that such disclosure
woul d conprom se any investigation or litigation by any federal, state,
or local governnent agency in connection with the civil or crimna
liability of the taxpayer or another person, or that such disclosure
woul d identify a confidential informant, or that such disclosure is
contrary to any agreenment entered into by the departnent that provides

p. 7 E2SHB 1597. SL
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for the reciprocal exchange of information with other governnent
agenci es which agreenent requires confidentiality with respect to such
i nformation unless such information is required to be disclosed to the
t axpayer by the order of any court;

(c) Disclosing the nane of a taxpayer ((wth—a—defHetency—greater
than—Hve—thousand—doHars—and)) against whom a warrant under RCW
82.32.210 has been either issued or filed and remai ns outstanding for
a period of at |least ten working days. The departnent is not required
to disclose any informati on under this subsection if a taxpayer((—~F)
Has been issued a tax assessnent; (i) has been issued a warrant that
has—not-—been—fHted—and—(++))) has entered a deferred paynent
arrangenent with the departnent ((ef—revenue)) for the paynent of a
warrant that has_not been filed and is naking paynents upon such
deficiency that wll fully satisfy the indebtedness wthin twelve
nmont hs;

(d) ({ Brselostngthenave—ol—a-—tapayer—wth—adelicrency—greater
Hran —Hove —Hhousand —dotH-ars —and —agatnst —whom—a —warrant —under —ROW
82.32. 210 has been filed wth a couwt of record and renains
out st andi ng;

{ey)) Publishing statistics so classified as to prevent the
identification of particular returns or reports or itens thereof;

((6)) (e) Disclosing such return or tax information, for official
purposes only, to the governor or attorney general, or to any state
agency, or to any commttee or subcommttee of the | egislature dealing
with matters of taxation, revenue, trade, commerce, the control of
i ndustry or the professions;

((()) (f) Permtting the departnent of revenue's records to be
audi ted and exam ned by the proper state officer, his or her agents and
enpl oyees;

(((h)) (g) Disclosing any such return or tax information to a
peace officer as defined in RCW 9A 04.110 or county prosecuting
attorney, for official purposes. The disclosure may be made only in
response to a search warrant, subpoena, or other court order, unless
the disclosure is for the purpose of crimnal tax enforcenent. A peace
of ficer or county prosecuting attorney who receives the return or tax
informati on may di sclose that return or tax information only for use in
the investigation and a related court proceeding, or in the court

E2SHB 1597. SL p. 8
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proceeding for which the return or tax information originally was
sought ;

(()) (h) Disclosing any such return or tax information to the
proper officer of the internal revenue service of the United States,
t he Canadi an governnent or provincial governnents of Canada, or to the
proper officer of the tax departnent of any state or city or town or
county, for official purposes, but only if the statutes of the United
States, Canada or its provincial governnents, or of such other state or
city or town or county, as the case my be, grants substantially
simlar privileges to the proper officers of this state;

(()) (i) Disclosing any such return or tax information to the
United States Departnent of Justice, including the Bureau of Al cohol,
Tobacco, Firearns and Explosives, the Departnment of Defense, the
ImMm gration and Custonms Enforcement and the Custons and Border
Protection agencies of the United States Departnent of Honeland
Security, the United States Coast Guard, the Al cohol and Tobacco Tax
and Trade Bureau of the United States Departnment of Treasury, and the
United States Departnent of Transportation, or any authorized
representative of these federal agencies, for official purposes;

((Hr)) (j) Publishing or otherwise disclosing the text of a
witten determnation designated by the director as a precedent
pursuant to RCW82. 32.410;

(()) (k) Disclosing, in a manner that is not associated with
other tax information, the taxpayer nane, entity type, business
address, mmiling address, revenue tax registration nunbers, seller's
permt nunbers and the status of such permts, North American industry
classification systemor standard industrial classification code of a
taxpayer, and the dates of opening and closing of business. Thi s
subsection ((must)) may not be construed as giving authority to the
departnment to give, sell, or provide access to any list of taxpayers
for any commerci al purpose;

((9)) (1) Disclosing such return or tax information that is al so
mai nt ai ned by anot her WAshi ngton state or | ocal governnental agency as
a public record available for inspection and copying under the
provi sions of chapter 42.56 RCWor is a docunent maintained by a court
of record and is not otherw se prohibited fromdi scl osure;

((8))) (M Disclosing such return or tax information to the United

p. 9 E2SHB 1597. SL
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States departnent of agriculture for the Ilimted purpose of
i nvestigating food stanp fraud by retailers;

((6))) (n) Disclosing to a financial institution, escrow conpany,
or title conpany, in connection with specific real property that is the
subject of a real estate transaction, current anounts due the
departnment for a filed tax warrant, judgnment, or |ien against the real
property;

((p)y)) (0) Disclosing to a person agai nst whom t he departnent has
asserted liability as a successor under RCW 82.32.140 return or tax
information pertaining to the specific business of the taxpayer to
whi ch t he person has succeeded,

((e)) (p) Disclosing ((sueh—return—or—tax—information)) real
estate excise_ tax affidavit fornms filed under RCW 82.45.150 in the
possession of the departnent ((+relating—to—the—admnistration—or
REW), including ((+nrfermation—regarding)) real estate_ excise_tax
affidavit fornms for transactions exenpt or otherwi se not subject to
t ax;

(())) (q) Disclosing to local taxing jurisdictions the identity
of sellers granted relief under RCW82.32.430(5)(b)(i) and the period
for which relief is granted; ((er

£sy)) (r) Disclosing such return or tax information to the court in
respect to the departnment's application for a subpoena under RCW
82.32.115;

(s) Disclosing to a person agai nst whom t he departnent has asserted
liability under RCW83.100.120 return or tax infornation pertaining to
that person's liability for tax under chapter 83.100 RCW

(t) Disclosing such return or tax information to _the streanlined
sales tax governing board, nenber states of the streamined sales tax
governing board, or authorized representatives of such board or states,
for the limted purposes of:

(i) Conducting on behalf of nenber states sales and use tax audits
of taxpayers; or

(ii) Auditing certified service providers or certified autonated
systens providers; or

(u) Disclosing any such return_or tax_ information_ when_ the
disclosure is_specifically authorized under _any other section_of the
Revi sed Code of WAshi ngton.

E2SHB 1597. SL p. 10
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(4) (a) The departnment may di sclose return or taxpayer information
to a person under investigation or during any court or admnistrative
proceedi ng against a person under investigation as provided in this
subsection (4). The disclosure nust be in connection with the
departnment's official duties relating to an audit, collection activity,
or a civil or crimnal investigation. The disclosure my occur only
when the person under investigation and the person in possession of
data, materials, or docunments are parties to the return or tax
information to be disclosed. The departnent may di scl ose return or tax
i nformation such as invoices, contracts, bills, statenments, resale or
exenption certificates, or checks. However, the departnent nmay not
di sclose general |edgers, sales or <cash receipt journals, check
regi sters, accounts receivable/payable |edgers, general journals,
financial statenents, expert's workpapers, incone tax returns, state
tax returns, tax return workpapers, or other simlar data, materials,
or docunents.

(b) Before disclosure of any tax return or tax information under
this subsecti on (4), the departnent nmust , through witten
correspondence, informthe person in possession of the data, materi al s,
or docunments to be disclosed. The correspondence nust clearly identify
the data, materials, or docunents to be disclosed. The departnent may
not disclose any tax return or tax information under this subsection
(4) until the tinme period allowed in (c) of this subsection has expired
or until the court has rul ed on any chal |l enge brought under (c) of this
subsecti on.

(c) The person in possession of the data, materials, or docunents
to be disclosed by the departnment has twenty days fromthe receipt of
the witten request required under (b) of this subsection to petition
the superior court of the county in which the petitioner resides for
injunctive relief. The court ((shalkt)) nust limt or deny the request
of the departnent if the court determ nes that:

(i) The data, materials, or docunents sought for disclosure are
cunul ative or duplicative, or are obtainable from sonme other source
that is nore convenient, |ess burdensone, or |ess expensive;

(ii) The production of the data, materials, or docunents sought
woul d be unduly burdensone or expensive, taking into account the needs
of the departnment, the anobunt in controversy, |imtations on the
petitioner's resources, and the inportance of the issues at stake; or

p. 11 E2SHB 1597. SL
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(tit) The data, materials, or docunments sought for disclosure
contain trade secret information that, if disclosed, could harm the
petitioner.

(d) The departnent nust reinburse reasonable expenses for the
production of data, materials, or docunents incurred by the person in
possession of the data, materials, or docunents to be discl osed.

(e) Requesting information under (b) of this subsection that may
i ndi cate that a taxpayer is under investigation does not constitute a
di scl osure of tax return or tax information under this section.

(5) Service of a subpoena issued under RCW 82.32.115 does not
constitute a disclosure of return or tax information under this
section. Notwi t hstanding anything else to the contrary in this
section, a person served with a subpoena under RCW 82.32.115 nmay
di scl ose the existence or content of the subpoena to that person's
| egal counsel.

(6) Any person acquiring knowl edge of any return or tax information
in the course of his or her enploynent with the departnent of revenue
and any person acquiring knowl edge of any return or tax information as

provi ded under subsection (3)(({H)-—ag———)—9o6n))) (e),
(f), (@), (h), (i), or (M of this section, who discloses any such

return or tax information to another person not entitled to know edge
of such return or tax information under the provisions of this section,
is guilty of a m sdeneanor. |If the person guilty of such violation is
an officer or enployee of the state, such person nust forfeit such
of fice or enploynent and is incapable of holding any public office or
enploynent in this state for a period of two years thereafter

Sec. 105. RCW82.32.480 and 2001 c 314 s 20 are each anended to
read as foll ows:

The forest products conm ssion, created pursuant to chapter 15.100
RCW constitutes a state agency for purposes of applying the exenption
contained in RCW82.32.330(3)((£H))) (e) for the disclosure of taxpayer
informati on by the departnment. Disclosure of return or tax information
may be made only to enpl oyees of the conm ssion and not to conmi ssion
menbers. Enpl oyees are authorized to wuse this information in
accordance with RCW 15.100.100(4). Enployees are subject to all civi
and crimnal penalties provided under RCW 82.32.330 for disclosures

E2SHB 1597. SL p. 12
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made to another person not entitled under the provisions of this
section or RCW15. 100. 100 to know edge of such information.

Sec. 106. RCW 82.60.100 and 1987 ¢ 49 s 1 are each anended to read
as follows:

Applications, reports, and any other information received by the
departnent wunder this chapter ((shatt)), except applications_not
approved by the departnent, are not ((be)) confidential and ((shaH-
be)) are subject to disclosure.

Sec. 107. RCW82.62.080 and 1987 ¢ 49 s 3 are each anended to read
as follows:

Applications, reports, and any other information received by the
departnent wunder this chapter ((shalt)), except applications_not
approved by the departnent, are not ((be)) confidential and ((shaH-
be)) are subject to disclosure.

Sec. 108. RCW82.63.070 and 2004 c 2 s 7 are each anended to read
as follows:

Applications ((+eeetved)) approved by the departnment under this
chapter are not confidential and are subject to disclosure.

Sec. 109. RCW82.74.070 and 2005 c 513 s 10 are each anended to
read as foll ows:

Applications ((+eeetved)) approved by the departnment under this
chapter are not confidential and are subject to disclosure.

Sec. 110. RCW82.75.060 and 2006 ¢ 178 s 7 are each anended to
read as foll ows:

Applications ((+eeetved)) approved by the departnment under this
chapter are not confidential and are subject to disclosure.

Sec. 111. RCW 83.100.210 and 2005 ¢ 516 s 15 are each anended to
read as foll ows:

(1) The follow ng provisions of chapter 82.32 RCW have full force
and application with respect to the taxes inposed under this chapter
unless the context <clearly requires otherw se: RCW 82. 32. 110,
82.32.120, 82.32.130, 82.32.320, 82.32.330, and 82.32.340. The
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definitions in this chapter have full force and application wth
respect to the application of chapter 82.32 RCWto this chapter unless
the context clearly requires otherw se.

(2) The departnent may enter into closing agreenents as provided in
RCW 82. 32. 350 and 82. 32. 360.

PART 1|
CLARI FI CATI ONS AND TECHNI CAL CORRECTI ONS

Sec. 201. RCW 39.100.050 and 2007 c 266 s 6 are each anmended to
read as foll ows:

(1) Alocal government that creates a benefit zone and has received
approval from the departnment under RCW 82.32.700 to inpose the |ocal
option sales and use tax authorized in RCW82.14.465 may use annual ly
any excess |local excise taxes received by it from taxable activity
within the benefit zone to finance public inprovenent costs associ ated
with the public inprovenents financed in whole or in part by hospital
benefit zone financing. The use of excess |ocal excise taxes nust
cease when tax allocation revenues are no | onger necessary or obligated
to pay the costs of the public inprovenents. Any participating taxing
authority is authorized to allocate excess |ocal excise taxes to the
| ocal governnment as long as the |ocal governnent has received approval
from the departnent under RCW 82.32.700 to inpose the local option
sales and wuse tax authorized in RCW 82.14.465. The | egislature
declares that it is a proper purpose of a local governnent or
participating taxing authority to allocate excess |ocal excise taxes
for purposes of financing public inprovenents under this chapter.

(2) A local governnment ((shatk)) nust provide the departnment
accurate information describing the geographical boundaries of the
benefit zone at |east seventy-five days before the effective date of
the ordinance creating the benefit zone. The 1local governnent
((shalt)) nust ensure that the boundary information provided to the
departnent is kept current.

(3) The departnent ((shall)) nust provide the necessary information
to cal cul ate excess | ocal excise taxes to each |ocal governnent that
has provi ded boundary information to the departnent as provided in this
section and that has received approval fromthe departnent under RCW

E2SHB 1597. SL p. 14



©O© 00 N O Ul WDN P

W W WWWNNNNMNNNMNMNNNRERRRERERRERLEREPRPR
D WONRPROOOOMNOUODNWNEROOOOW-NOOOUNAWNIERO

35
36
37

82.32.700 to inpose the local option sales and use tax authorized in
RCW 82. 14. 465.

(4) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Base year" neans the cal endar year immediately follow ng the
creation of a benefit zone.

(b) "Excess | ocal excise taxes" neans the anount of |ocal excise
t axes received by the | ocal government during the neasurenent year from
taxabl e activity within the benefit zone over and above the anount of
| ocal excise taxes received by the |ocal governnent during the base
year from taxable activity within the benefit zone. However, if a
| ocal governnent creates the benefit zone and reasonably determ nes
that no activity subject to tax under chapters 82.08 and 82.12 RCW
occurred in the twel ve nonths i medi ately preceding the creation of the
benefit zone within the boundaries of the area that becane the benefit
zone, "excess l|local excise taxes" neans the entire anount of |oca
exci se taxes received by the |ocal governnent during a cal endar year
period beginning with the calendar year immediately follow ng the
creation of the benefit zone and continuing with each neasurenent year
thereafter.

(c) "Local excise taxes" neans |ocal revenues derived from the
i nposition of sales and use taxes authorized in RCW82.14.030 at the
tax rate that was in effect at the tinme the hospital benefit zone is
approved by the departnent, except that if a |ocal governnent reduces
the rate of such tax after the ((+evenrde—developrent—area)) hospita
benefit zone was approved, "local excise taxes" neans the |ocal
revenues derived from the inposition of the sales and use taxes
aut horized in RCW82.14.030 at the |lower tax rate.

(d) "Measurenent year" neans a cal endar year, beginning with the
calendar year following the base vyear and each calendar year
thereafter, that is used annually to neasure the anount of excess state
exci se taxes and excess local excise taxes required to be used to
finance public inprovenent costs associated with public inprovenents
financed in whole or in part by hospital benefit zone financing.

Sec. 202. RCW82.04.050 and 2009 ¢ 563 s 301 and 2009 c 535 s 301
are each reenacted and anended to read as fol | ows:
(@) "Sale at retail"” or "retail sale" nmeans every sale of
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t angi bl e personal property (including articles produced, fabricated, or
inprinted) to all persons irrespective of the nature of their business
and i ncluding, anong others, without limting the scope hereof, persons
who install, repair, clean, alter, inprove, construct, or decorate rea
or personal property of or for consuners other than a sale to a person
( { who—presents—a—selHer-s—permt—or—un-formexemptton—cert+Hecate—in
conformty with RCW82.04. 470 and)) who:

((()) (i) Purchases for the purpose of resale as tangible
personal property in the regul ar course of business w thout intervening
use by such person, but a purchase for the purpose of resale by a
regional transit authority under RCW 81.112.300 is not a sale for
resal e; or

((b)y)) (ii) Installs, repairs, cleans, alters, inprints, inproves,
constructs, or decorates real or personal property of or for consuners,
i f such tangi ble personal property becones an ingredi ent or conponent
of such real or personal property wthout intervening use by such
person; or

((€e)y)) (iii) Purchases for the purpose of consum ng the property
purchased in producing for sale as a new article of tangi bl e personal
property or substance, of which such property becones an ingredi ent or
conponent or is a chem cal used in processing, when the primary purpose
of such chemcal is to create a chemcal reaction directly through
contact with an ingredient of a new article being produced for sale; or

((€))) (v) Purchases for the purpose of consum ng the property
purchased in producing ferrosilicon which is subsequently used in
produci ng magnesium for sale, if the primary purpose of such property
is to create a chemcal reaction directly through contact with an
i ngredient of ferrosilicon; or

((€e))) (v) Purchases for the purpose of providing the property to
consuners as part of conpetitive tel ephone service, as defined in RCW
82. 04. 065( ( —Fhe—term—shalH—include—every-—sale—ol tangible —personal
property—whi-eh —+s—used—or —conswred—or—to —be—usedor —consured—+n—the

: : . | £ ed v eal Ly ; |

) _ 1 I dedi
term-al-so—neans—every—sale—of —tangi-ble—personal—property—to—persons
enrgaged—+n—any—business—whi-eh—+s—taxable—under—RCOW-82-04-280—(2)—and
—8204290—and-82-04-20068)); or
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((6)) (wi) Purchases for the purpose of satisfying the person's
obl i gati ons under an extended warranty as defined in subsection (7) of
this section, if such tangi bl e personal property replaces or becones an
i ngredi ent or conponent of property covered by the extended warranty
W t hout intervening use by such person.

(b) The termincludes every sale of tangible personal property that

is used or consuned or to be used or consuned in the performance of any
activity defined as a "sale at retail"” or "retail sale" even though
such property is resold or used as_provided in (a)(i) through (vi) of
this subsection follow ng such use.

(c) The termal so neans every sale of tangi ble personal property to
persons engaged in any business that is taxable under RCW 82.04.280
(1), (2), and (7), 82.04.290, and 82.04. 2908.

(2) The term"sale at retail"™ or "retail sale" includes the sale of
or charge nade for tangi bl e personal property consuned and/ or for |abor
and services rendered in respect to the foll ow ng:

(a) The installing, repairing, cleaning, altering, inprinting, or
i nprovi ng of tangi ble personal property of or for consuners, including
charges made for the nere use of facilities in respect thereto, but
excl udi ng charges made for the use of self-service laundry facilities,
and al so excluding sales of |laundry service to nonprofit health care
facilities, and excluding services rendered in respect to |ive ani mal s,
bi rds and i nsects;

(b) The constructing, repairing, decorating, or inproving of new or
existing buildings or other structures under, upon, or above real
property of or for consuners, including the installing or attaching of
any article of tangible personal property therein or thereto, whether
or not such personal property becones a part of the realty by virtue of
installation, and shall also include the sale of services or charges
made for the clearing of |and and the noving of earth excepting the
mere leveling of land used in comrercial farm ng or agricul ture;

(c) The constructing, repairing, or inproving of any structure
upon, above, or under any real property owned by an owner who conveys
the property by title, possession, or any other neans to the person
perform ng such construction, repair, or inprovenent for the purpose of
perform ng such construction, repair, or inprovenent and the property
is then reconveyed by title, possession, or any other neans to the
ori gi nal owner;
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(d) The cleaning, fumgating, razing, or noving of existing
bui |l di ngs or structures, but ((#ay)) does not include the charge nade
for janitorial services; and for purposes of this section the term
"janitorial services" ((shalt)) neans those cleaning and caretaking
services ordinarily performed by comrercial janitor service businesses
including, but not limted to, wall and w ndow washi ng, floor cleaning
and waxing, and the cleaning in place of rugs, drapes and uphol stery.
The term "janitorial services" does not include painting, papering,
repairing, furnace or septic tank cleaning, snow renoval or
sandbl asti ng;

(e) Autonmobile towing and simlar autonotive transportation
services, but not in respect to those required to report and pay taxes
under chapter 82.16 RCW

(f) The furnishing of |odging and all other services by a hotel,
room ng house, tourist court, notel, trailer canp, and the granting of
any simlar license to use real property, as distinguished from the
renting or leasing of real property, and it is presuned that the
occupancy of real property for a continuous period of one nonth or nore
constitutes a rental or |ease of real property and not a nere |license
to use or enjoy the sane. For the purposes of this subsection, it
((shalt—be)) is presuned that the sale of and charge nmade for the
furnishing of |odging for a continuous period of one nonth or nore to
a person is a rental or |lease of real property and not a nere |icense
to enjoy the sang;

(g) The installing, repairing, altering, or inproving of digita
goods for consuners;

(h) Persons taxable under (a), (b), (c), (d), (e), (f), and (g) of
this subsection when such sales or charges are for property, |abor and
services which are used or consuned in whole or in part by such persons
in the performance of any activity defined as a "sale at retail" or
"retail sale" even though such property, |abor and services may be
resold after such use or consunption. Not hing contained in this
subsection ((shat+)) may be construed to nodi fy subsection (1) of this
section and nothing contained in subsection (1) of this section may be
construed to nodify this subsection.

(3) The term"sale at retail"” or "retail sale" includes the sale of
or charge made for personal, business, or professional services

E2SHB 1597. SL p. 18
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i ncl udi ng anobunts designated as interest, rents, fees, adm ssion, and
other service enolunents however designated, received by persons
engaging in the foll ow ng business activities:

(a) Anusenent and recreation services including but not limted to
golf, pool, billiards, skating, bowing, ski lifts and tows, day trips
for sightseeing purposes, and others, when provided to consuners;

(b) Abstract, title insurance, and escrow services;

(c) Credit bureau services;

(d) Autonobile parking and storage garage servi ces;

(e) Landscape nmi ntenance and horticul tural services but excluding
(1) horticultural services provided to farnmers and (ii) pruning,
trimmng, repairing, renoving, and clearing of trees and brush near
electric transm ssion or distribution |lines or equipnent, if perforned
by or at the direction of an electric utility;

(f) Service charges associated with tickets to professional
sporting events; and

(g) The follow ng personal services: Physical fitness services,
tanni ng salon services, tattoo parlor services, steam bath services,
turkish bath services, escort services, and dating services.

(4)(a) The termal so includes((+

))) the renting or l|easing of tangible personal property to
consuner s( (+—and

LH—Provi-ding —tangt-ble—personal—property —along—wtHh—an—operator
For—atxed—or—indetermnatepertod—ol—tme—A-constderation—of—this
is that- the operator is necessary for the tangi ble personal property to
perform as designed. For the purpose of this subsection (4)(a)(it), an
operator—must—do—rmpre—than—paintatbn—nspect—or—sel—up—thetangtble
persoenal—property)).

(b) The term does not include the renting or |easing of tangible
personal property where the lease or rental is for the purpose of
subl ease or subrent.

(5) The term al so includes the providing of "conpetitive tel ephone
service," "telecommunications service," or "ancillary services," as
those terns are defined in RCW82. 04. 065, to consuners.

(6)(a) The term also includes the sale of prewitten conputer

software ((ether—than—a—sale)) to a ((person—who—presents—a—seHers
permt — o — ui-Form— exerpton — certHH-ecate — bn —econformty —wth — RCW
82-04-470)) consuner, regardless of the nethod of delivery to the end
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user. For purposes of this subsection (6)(a), the sale of prewitten
conputer software includes the sale of or charge nmade for a key or an
enabling or activation code, where the key or code is required to
activate prewitten conputer software and put the software into use.
There is no separate sale of the key or code from the prewitten
conput er software, regardl ess of how the sale nmay be characterized by
t he vendor or by the purchaser.

The term"retail sale" does not include the sale of or charge nade
for:

(1) Customsoftware; or

(11) The custom zation of prewitten conputer software.

(b) The term also includes the charge nmade to consuners for the
right to access and use prewitten conputer software, where possession
of the software is maintained by the seller or a third party,
regardl ess of whether the charge for the service is on a per use, per
user, per |license, subscription, or sonme other basis.

(7) The term also includes the sale of or charge made for an
extended warranty to a consuner. For purposes of this subsection,
"extended warranty"” neans an agreenent for a specified duration to
performthe replacenent or repair of tangi ble personal property at no
addi ti onal charge or a reduced charge for tangi ble personal property,
| abor, or both, or to provide indemification for the replacenent or
repair of tangible personal property, based on the occurrence of
specified events. The term "extended warranty" does not include an
agreenent, otherwise neeting the definition of extended warranty in
this subsection, if no separate charge is made for the agreenent and
the value of the agreenent is included in the sales price of the
tangi bl e personal property covered by the agreenment. For purposes of
this subsection, "sales price" has the sane neaning as in RCW
82.08. 010.

(8)(a) The termalso includes the follow ng sales to consuners of
di gital goods, digital codes, and digital automated services:

(i) Sales in which the seller has granted the purchaser the right
of pernmanent use;

(1i1) Sales in which the seller has granted the purchaser a right of
use that is |l ess than pernmanent;

(ti1) Sales in which the purchaser is not obligated to nake
conti nued paynent as a condition of the sale; and
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(iv) Sales in which the purchaser is obligated to nmake conti nued
paynment as a condition of the sale.

(b) A retail sale of digital goods, digital codes, or digital
automated services under this subsection (8) includes any services
provided by the seller exclusively in connection wth the digital
goods, digital codes, or digital automated services, whether or not a
separate charge is nmade for such services.

(c) For purposes of this subsection, "permanent"” neans perpetual or
for an indefinite or unspecified length of tine. A right of permnent
use is presuned to have been granted unless the agreenent between the
sell er and the purchaser specifies or the circunstances surrounding t he
transacti on suggest or indicate that the right to use term nates on the
occurrence of a condition subsequent.

(9) The termalso includes the charge made for providing tangible
personal property along with an_operator for a fixed or indetermnate
period_ of tine. A_consideration_of this is that the operator_ is
necessary for _the tangible personal property to perform as designed.
For the purpose of this subsection (9), an operator nust do nore than
mai ntain, inspect, or set up the tangible personal property.

(10) The termdoes not include the sale of or charge made for |abor
and services rendered in respect to the building, repairing, or
i nproving of any street, place, road, highway, easenent, right-of-way,
mass public transportation termnal or parking facility, bridge,
tunnel, or trestle which is owned by a nunicipal corporation or
political subdivision of the state or by the United States and which is
used or to be used primarily for foot or vehicular traffic including
mass transportation vehicles of any ki nd.

((£28)y)) (11) The term also does not include sales of chem cal
sprays or washes to persons for the purpose of postharvest treatnent of
fruit for the prevention of scald, fungus, nold, or decay, nor does it
i ncl ude sal es of feed, seed, seedlings, fertilizer, agents for enhanced
pollination including insects such as bees, and spray materials to:
(a) Persons who participate in the federal conservation reserve
program the environnmental quality incentives program the wetlands
reserve program and the wildlife habitat incentives program or their
successors adm nistered by the United States departnment of agriculture;
(b) farmers for the purpose of producing for sale any agricul tural
product; and (c) farmers acting under cooperative habitat devel opnent
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or access contracts with an organi zati on exenpt fromfederal inconme tax
under ((F#tle)) 26 U S.C. Sec. 501(c)(3) of the federal internal
revenue code or the Washi ngton state departnent of fish and wildlife to
produce or inprove wldlife habitat on land that the farnmer owns or
| eases.

((+)) (12) The term does not include the sale of or charge nade
for labor and services rendered in respect to the constructing,
repairing, decorating, or inproving of new or existing buildings or
ot her structures under, upon, or above real property of or for the
United States, any instrunentality thereof, or a county or city housing
authority created pursuant to chapter 35.82 RCW including the
installing, or attaching of any article of tangible personal property
therein or thereto, whether or not such personal property becones a
part of the realty by virtue of installation. Nor does the term
i nclude the sale of services or charges made for the clearing of |and
and the noving of earth of or for the United States, any
instrunmentality thereof, or a county or city housing authority. Nor
does the terminclude the sale of services or charges nmade for cleaning
up for the United States, or its instrunentalities, radioactive waste
and ot her by-products of weapons production and nucl ear research and
devel opnent .

((+2)) (13) The term does not include the sale of or charge nade
for |labor, services, or tangible personal property pursuant to
agreenents providi ng mai ntenance services for bus, rail, or rail fixed
gui deway equi prent when a regional transit authority is the recipient
of the | abor, services, or tangi ble personal property, and a transit
agency, as defined in RCWS81.104.015, perforns the | abor or services.

(14) The term does not include the sale for resale of any service
described_in_this section if_the sale would_otherw se_ constitute a
"sale at retail" and "retail sale" under this section.

Sec. 203. RCW82.04.060 and 2009 c¢ 535 s 403 are each anended to
read as foll ows:

"Sal e at whol esal e" or "whol esal e sal e" neans:

(1) Any sale, which is not a sale at retail, of:

(a) Tangi bl e personal property;

(b) Services defined as a retail sale in RCW82.04.050(2) (a) or
(9);
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(c) Anmusenent or recreation services as defined in RCW
82.04.050(3)(a);

(d) Prewritten conputer software;

(e) Services described in RCW82.04.050(6) (b);

(f) Extended warranties as defined in RCW 82. 04. 050(7);

(9) Conpetitive telephone service, ancillary services, or
t el ecommuni cati ons service as those terns are defined i n RCW82. 04. 065;
or

(h) Digital goods, digital codes, or digital automated services;
((and))

(2) Any charge made for |abor and services rendered for persons who
are not consuners, in respect to real or personal property, if such
charge is expressly defined as a retail sale by RCW 82.04.050 when
rendered to or for consunmers. For the purposes of this subsection (2),
"real or personal property" does not include any natural products naned
in RCW82. 04. 100; and

(3) The _sale of any service for resale, if the sale is excluded
from the definition of "sale at_ retail” and_ "retail sale" in_RCW
82.04. 050(14).

Sec. 204. RCW82.04.190 and 2009 c¢ 535 s 302 are each anended to
read as foll ows:

"Consuner" means the foll ow ng:

(1) Any person who purchases, acquires, owns, holds, or uses any
article of tangi ble personal property irrespective of the nature of the
person's business and including, anong others, wthout Iimting the
scope hereof, persons who install, repair, clean, alter, inprove,
construct, or decorate real or personal property of or for consuners
ot her than for the purpose of :

(a) ((ef)) Resale as tangible personal property in the regular
course of business ((ef)) .

(b) ((e¥)) Incorporating such property as an ingredient or
conponent of real or personal property when installing, repairing,
cl eaning, altering, inprinting, inproving, constructing, or decorating
such real or personal property of or for consuners ((e+)) .

(c) ((ef)) Consum ng such property in producing for sale as a new
article of tangi ble personal property or a new substance, of which such
property becones an ingredient or conponent or as a chem cal used in
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processi ng, when the primary purpose of such chemcal is to create a
chem cal reaction directly through contact with an ingredient of a new
article being produced for sale ((e+r)) .

(d) ((e¥)) Consuming the property purchased in producing
ferrosilicon which is subsequently used in producing magnesium for
sale, if the primary purpose of such property is to create a chem ca
reaction directly through contact with an ingredient of ferrosilicon,_
or

(e) ((ef)) Satisfying the person's obligations under an extended
warranty as defined in RCW 82.04.050(7), if such tangible persona
property replaces or becones an ingredient or conponent of property
covered by the extended warranty wthout intervening use by such
per son;

(2)(a) Any person engaged in any business activity taxable under
RCW 82. 04. 290 or 82.04.2908; (b) any person who purchases, acquires, or
uses any conpetitive telephone service, ancillary services, or
t el ecommuni cati ons service as those terns are defined in RCW82. 04. 065,
other than for resale in the regular course of business; (c) any person
who purchases, acquires, or wuses any service defined in RCW
82.04.050(2) (a) or (g), other than for resale in the regular course of
business or for the purpose of satisfying the person's obligations
under an extended warranty as defined in RCW 82.04.050(7); (d) any
person who purchases, acquires, or uses any anmusenent and recreation
service defined in RCW82.04.050(3)(a), other than for resale in the
regul ar course of business; (e) any person who purchases or acquires an
extended warranty as defined in RCW82.04.050(7) other than for resale
in the regular course of business; and (f) any person who is an end
user of software. For purposes of this subsection (2)(f) and RCW
82.04.050(6), a person who purchases or otherw se acquires prewitten
conput er sof t war e, who provi des servi ces descri bed I n RCW
82.04.050(6) (b) and who will charge consuners for the right to access
and use the prewitten conputer software, is not an end user of the
prewitten conputer software;

(3) Any person engaged in the business of contracting for the
buil ding, repairing or inproving of any street, place, road, highway,
easenent, right-of-way, mass public transportation term nal or parking
facility, bridge, tunnel, or trestle which is owed by a nunicipal
corporation or political subdivision of the state of Washi ngton or by
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the United States and which is used or to be used primarily for foot or
vehi cular traffic including mass transportation vehicles of any kind as
defined in RCW82.04. 280, in respect to tangi bl e personal property when
such person i ncorporates such property as an ingredi ent or conponent of
such publicly owned street, pl ace, r oad, hi ghway, easenent ,
right-of-way, mass public transportation term nal or parking facility,
bridge, tunnel, or trestle by installing, placing or spreading the
property in or upon the right-of-way of such street, place, road,
hi ghway, easenent, bridge, tunnel, or trestle or in or upon the site of
such mass public transportation termnal or parking facility;

(4) Any person who is an owner, |lessee or has the right of
possession to or an easenent in real property which is being
constructed, repaired, decorated, inproved, or otherwi se altered by a
person engaged i n business, excluding only (a) nunicipal corporations
or political subdivisions of the state in respect to | abor and services
rendered to their real property which is used or held for public road
purposes, and (b) the United States, instrunentalities thereof, and
county and city housing authorities created pursuant to chapter 35.82
RCWin respect to | abor and services rendered to their real property.
Not hi ng contained in this or any other subsection of this definition
shal | be construed to nodify any other definition of "consuner";

(5 Any person who is an owner, |essee, or has the right of
possession to personal property which is being constructed, repaired,
i nproved, cleaned, inprinted, or otherw se altered by a person engaged
i n busi ness;

(6) Any person engaged in the business of constructing, repairing,
decorating, or inproving new or existing buildings or other structures
under, upon, or above real property of or for the United States, any
instrunentality thereof, or a county or city housing authority created
pursuant to chapter 35.82 RCW including the installing or attaching of
any article of tangi ble personal property therein or thereto, whether
or not such personal property becones a part of the realty by virtue of
installation; also, any person engaged in the busi ness of clearing | and
and noving earth of or for the United States, any instrunentality
thereof, or a county or city housing authority created pursuant to
chapter 35.82 RCW Any such person ((shall—be)) is a consuner within
t he neaning of this subsection in respect to tangi bl e personal property
incorporated into, installed in, or attached to such building or other
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structure by such person, except that consunmer does not include any
person engaged in the business of constructing, repairing, decorating,
or inproving new or existing buildings or other structures under, upon,
or above real property of or for the United States, or any
instrunmentality thereof, if the investnent project would qualify for
sal es and use tax deferral under chapter 82.63 RCWif undertaken by a
private entity;

(7) Any person who is a lessor of machinery and equi pnent, the
rental of which is exenpt fromthe tax inposed by RCW 82. 08. 020 under
RCW 82.08.02565, with respect to the sale of or charge nade for
tangi bl e personal property consuned in respect to repairing the
machi nery and equi pnent, if the tangi ble personal property has a useful
life of |ess than one year. Not hi ng contained in this or any other
subsection of this section ((shat)) nay be construed to nodify any
ot her definition of "consuner";

(8) Any person engaged in the business of cleaning up for the
United States, or its instrunentalities, radioactive waste and ot her
by- products of weapons production and nucl ear research and devel opnent;

(9 Any person who is an owner, |essee, or has the right of
possessi on of tangi ble personal property that, under the ternms of an
extended warranty as defined in RCW82.04.050(7), has been repaired or
is replacenent property, but only with respect to the sale of or charge
made for the repairing of the tangible personal property or the
repl acenent property;

(10) Any person who purchases, acquires, or uses services described
in RCW 82.04.050(6) (b) other than for resale in the regul ar course of
busi ness; ((and))

(11) (a) Any end user of a digital product or digital code.

(b)(i) For purposes of this subsection, "end user" neans any
t axpayer as defined in RCW82.12. 010 ot her than a taxpayer who receives
by contract a digital product for further commercial broadcast,
rebroadcast, transmssion, retransmssion, licensing, relicensing,
distribution, redistribution or exhibition of the product, in whole or
in part, to others. A person that purchases digital products or
digital codes for the purpose of giving away such products or codes

wll not be considered to have engaged in the distribution or
redi stribution of such products or codes and will be treated as an end
user;
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(ti) If a purchaser of a digital code does not receive the
contractual right to further redistribute, after the digital code is
redeened, the underlying digital product to which the digital code
rel ates, then the purchaser of the digital code is an end user. |If the
purchaser of the digital code receives the contractual right to further
redistribute, after the digital code is redeened, the underlying
digital product to which the digital code relates, then the purchaser
of the digital code is not an end user. A purchaser of a digital code
who has the contractual right to further redistribute the digital code
is an end user if that purchaser does not have the right to further
redistribute, after the digital code is redeened, the underlying
digital product to which the digital code rel ates; and

(12)  Any person_ who provides services described in_ RCW
82. 04. 050(9). Any such person is a consuner wth respect to the
purchase, acquisition, or use of the tangible personal property that
the person_ provides along wth_an_operator_ in_rendering_services
defined as a retail sale in ROW82.04.050(9). Any such person may al so
be a consuner under other provisions of this section.

Sec. 205. RCW82.04.280 and 2009 c 461 s 2 are each anended to
read as foll ows:

(1) Upon every person engaging within this state in the business
of : ((H)) (&) Printing materials other than newspapers, and of
publ i shing periodicals or nmagazi nes; ((€2))) (b) building, repairing or
i nproving any street, place, road, highway, easenent, right-of-way,
mass public transportation termnal or parking facility, bridge,
tunnel, or trestle which is owned by a nunicipal corporation or
political subdivision of the state or by the United States and which is
used or to be used, primarily for foot or vehicular traffic including
mass transportation vehicles of any kind and including any
readj ustnment, reconstruction or relocation of the facilities of any
public, private or cooperatively owned utility or railroad in the
course of such building, repairing or inproving, the cost of which
readj ust nent, reconstruction, or relocation, is the responsibility of
the public authority whose street, place, road, highway, easenent,
right-of-way, mass public transportation terminal or parking facility,
bridge, tunnel, or trestle is being built, repaired or inproved;
((63))) (c) extracting for hire or processing for hire, except persons
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taxabl e as extractors for hire or processors for hire under another

section of this chapter; ((4))) (d) operating a cold storage warehouse
or storage warehouse, but not including the rental of cold storage
| ockers; ((€5))) (e) representing and perform ng services for fire or

casualty insurance conpanies as an independent resident managing
general agent licensed under the provisions of chapter 48.17 RCW
((48-065-3108)); ((£6))) (f) radio and tel evision broadcasting, excl uding
network, national and regional advertising conputed as a standard
deducti on based on the national average thereof as annually reported by
the federal comrunications conmssion, or in Jlieu thereof by
item zation by the individual broadcasting station, and excl udi ng that

portion of revenue represented by the out-of-state audi ence conputed as
aratioto the station's total audience as neasured by the 100 m cro-

volt signal strength and delivery by wwre, if any; ((£A)) (d) engagi ng
in activities which bring a person within the definition of consuner

contained in RCW82.04.190(6); as to such persons, the anount of tax on
such business is equal to the gross incone of the business nultiplied
by the rate of 0.484 percent.

((As—used—+n)) (2) For the purposes of this section, the follow ng
definitions apply unless the context clearly requires otherw se.

(a) "Cold storage warehouse" neans a storage warehouse used to
store fresh and/or frozen perishable fruits or vegetables, neat,
seafood, dairy products, or fow, or any conbination thereof, at a
desired tenperature to maintain the quality of the product for orderly
mar ket i ng.

((As—used—+A—this—seet+on-)) (b) "Storage warehouse"” neans a
bui |l ding or structure, or any part thereof, in which goods, wares, or
mer chandi se are received for storage for conpensation, except field
war ehouses, fruit warehouses, fruit packing plants, warehouses |icensed
under chapter 22.09 RCW public garages storing autonobiles, railroad
frei ght sheds, docks and wharves, and "self-storage" or "m ni storage"
facilities whereby custoners have direct access to individual storage
areas by separate entrance. "Storage warehouse" does not include a
buil ding or structure, or that part of such building or structure, in
whi ch an activity taxabl e under RCW82.04. 272 i s conduct ed.

((As—dused—+nthis——seetion-)) (c) "Periodical or nagazine" neans a
printed publication, other than a newspaper, issued regularly at stated
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intervals at | east once every three nonths, including any suppl enent or
special edition of the publication.

Sec. 206. RCW82.04.280 and 2009 c 461 s 3 are each anmended to
read as foll ows:

(1) Upon every person engaging within this state in the business
of : ((5)) (&) Printing materials other than newspapers, and of
publ i shing periodicals or nmagazi nes; ((€2))) (b) building, repairing or
i nproving any street, place, road, highway, easenent, right-of-way,
mass public transportation termnal or parking facility, bridge,
tunnel, or trestle which is owned by a nunicipal corporation or
political subdivision of the state or by the United States and which is
used or to be used, primarily for foot or vehicular traffic including
mass transportation vehicles of any kind and including any
readj ustnment, reconstruction or relocation of the facilities of any
public, private or cooperatively owned utility or railroad in the
course of such building, repairing or inproving, the cost of which
readj ust nent, reconstruction, or relocation, is the responsibility of
the public authority whose street, place, road, highway, easenent,
right-of-way, mass public transportation terminal or parking facility,
bridge, tunnel, or trestle is being built, repaired or inproved;
((63))) (c) extracting for hire or processing for hire, except persons
taxabl e as extractors for hire or processors for hire under another
section of this chapter; ((4))) (d) operating a cold storage warehouse
or storage warehouse, but not including the rental of cold storage
| ockers; ((€5))) (e) representing and perform ng services for fire or
casualty insurance conpanies as an independent resident mnmanaging
general agent |licensed under the provisions of chapter 48.17 RCW
((48-065-3108)); ((£6))) (f) radio and tel evision broadcasting, excl uding
network, national and regional advertising conputed as a standard
deducti on based on the national average thereof as annually reported by
the Federal Comruni cations Conmmission, or in lieu thereof by
item zation by the individual broadcasting station, and excl udi ng that
portion of revenue represented by the out-of-state audi ence conputed as
aratioto the station's total audience as neasured by the 100 m cro-
volt signal strength and delivery by wwre, if any; ((£A)) (d) engagi ng
in activities which bring a person within the definition of consuner
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contained in RCW82.04.190(6); as to such persons, the anount of tax on
such business is equal to the gross incone of the business nmultiplied
by the rate of 0.484 percent.

((As—used—+n)) (2) For the purposes of this section, the follow ng
definitions apply unless the context clearly requires otherw se.

(a) "Cold storage warehouse" neans a storage warehouse used to
store fresh and/or frozen perishable fruits or vegetables, neat,
seafood, dairy products, or fow, or any conbination thereof, at a
desired tenperature to maintain the quality of the product for orderly
mar ket i ng.

((As—used—+nA—this—seet+on-)) (b) "Storage warehouse"” neans a
bui |l ding or structure, or any part thereof, in which goods, wares, or
mer chandi se are received for storage for conpensation, except field
war ehouses, fruit warehouses, fruit packing plants, warehouses |icensed
under chapter 22.09 RCW public garages storing autonobiles, railroad
frei ght sheds, docks and wharves, and "self-storage" or "m ni storage"
facilities whereby custoners have direct access to individual storage
areas by separate entrance. "Storage warehouse" does not include a
buil ding or structure, or that part of such building or structure, in
whi ch an activity taxable under RCW82.04. 272 i s conduct ed.

((As—dused—+nthis——seetion-)) (c) "Periodical or nagazine" neans a
printed publication, other than a newspaper, issued regularly at stated
intervals at | east once every three nonths, including any suppl enent or
special edition of the publication.

Sec. 207. RCW82.04.360 and 1991 ¢ 324 s 19 and 1991 ¢ 275 s 2 are
each reenacted and anmended to read as foll ows:

(1) This chapter ((shall)) does not apply to any person in respect
to his or her enploynent in the capacity of an enpl oyee or servant as
di stingui shed fromthat of an i ndependent contractor. For the purposes
of this section, the definition of enployee shall include those persons
that are defined in section 3121(d)(3)(B) of the Internal Revenue Code
of 1986, as anended through January 1, 1991.

(2) A booth renter((-—as—defined—by—REW-18-16-020,)) is an
i ndependent contractor for purposes of this chapter. For purposes of
this subsection, "booth renter" neans any person who:

(a) Perforns cosnetology, barbering, esthetics, or_ nmanicuring
services for which a license is required under chapter 18.16 RCW and
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(b) Pays a fee for the use of salon or shop facilities and receives
no conpensati on or other consideration from the owner of the salon or
shop for the services perforned.

Sec. 208. RCW82.04.3651 and 1999 c¢c 358 s 3 are each anended to
read as foll ows:

(1) This chapter does not apply to amounts received from fund-
rai sing activities by nonprofit organi zations, as defined in subsection
(2) of this section, ((fer—ftund+atsthngactivities)) and libraries as
defined in RCW?27.12.010.

(2) As used in this section, a "nonprofit organi zation" neans:

(a) An organi zation exenpt fromtax under section 501(c) (3), (4),
or (10) of the federal internal revenue code (26 U S.C. Sec. 501(c)
(3), (4), or (10));

(b) A nonprofit organization that would qualify under (a) of this
subsection except that it is not organized as a nonprofit corporation;
or

(c) A nonprofit organization that neets all of the follow ng
criteria:

(1) The nenbers, stockholders, officers, directors, or trustees of
the organi zation do not receive any part of the organization's gross
i ncone, except as paynent for services rendered,

(11) The conpensation received by any person for services rendered
to the organization does not exceed an anount reasonable under the
ci rcunst ances; and

(tit) The activities of the organization do not include a
substantial anmpbunt of political activity, including but not limted to
i nfluencing | egislation and participation in any canpai gn on behal f of
any candidate for political office.

(3) As used in this section, the term"fund-raising activity" neans
soliciting or accepting contributions of noney or other property or
activities involving the anticipated exchange of goods or services for
noney between the soliciting organization and the organization or
person solicited, for the purpose of furthering the goals of the
nonprofit organization. "Fund-raising activity" does not include the
operation of a regular place of business in which sales are made during
regul ar hours such as a bookstore, thrift shop, restaurant, or simlar
busi ness or the operation of a regular place of business from which
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services are provided or perforned during regular hours such as the
provision of retail, personal, or professional services. The sale of
used books, wused videos, used sound recordings, or simlar used
information products in a library, as defined in RCW27.12.010, is not
the operation of a regular place of business for the purposes of this
section, if the proceeds of the sales are used to support the |ibrary.

Sec. 209. RCW82.04.394 and 1998 ¢ 338 s 2 are each anended to
read as foll ows:

(1) This chapter does not apply to anobunts received by a property
managenment conpany from the owner of a property for gross wages and
benefits paid directly to or on behalf of on-site personnel from
property managenent trust accounts that are required to be naintained
under RCW ((48-85-316)) 18.85. 285.

(2) As used in this section, "on-site personnel"™ nmeans a person who
nmeets all of the followng conditions: (a) The person works primarily
at the owner's property; (b) the person's duties include |easing
property units, maintaining the property, collecting rents, or simlar
activities; and (c) under a witten property managenent agreenent: (i)
The person's conpensation is the ultimte obligation of the property
owner and not the property manager; (ii) the property manager is liable
for paynent only as agent of the owner; and (iii) the property nmanager
is the agent of the owner with respect to the on-site personnel and
that all actions, including, but not l|limted to, hiring, firing,
conpensation, and conditions of enploynent, taken by the property
manager wth respect to the on-site personnel are subject to the
approval of the property owner.

Sec. 210. RCW82.08.010 and 2009 c¢ 535 s 303 are each anended to
read as foll ows:

For the purposes of this chapter:

(D(a) "Selling price" includes "sales price." "Sales price" neans
the total anpunt of consideration, except separately stated trade-in
property of |ike kind, including cash, credit, property, and services,
for which tangible personal property, extended warranties, digital
goods, digital codes, digital autonated services, or other services or
anything else defined as a "retail sale" under RCW 82.04. 050 are sold,
| eased, or rented, valued in noney, whether received in noney or
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ot herw se. No deduction from the total anmount of consideration is
allowed for the following: (i) The seller's cost of the property sold;
(i) the cost of materials used, |abor or service cost, interest,
| osses, all costs of transportation to the seller, all taxes inposed on
the seller, and any ot her expense of the seller; (iii) charges by the
seller for any services necessary to conplete the sale, other than
delivery and installation charges; (iv) delivery charges; and (V)
installation charges.

Wen tangible personal property is rented or |eased under
circunstances that the consideration paid does not represent a
reasonabl e rental for the use of the articles so rented or |eased, the
"selling price" shall be determ ned as nearly as possible according to
the val ue of such use at the places of use of simlar products of |ike
qual ity and character under such rules as the departnent may prescri be;

(b) "Selling price" or "sales price" does not include: D scounts,
i ncluding cash, term or coupons that are not reinbursed by a third
party that are allowed by a seller and taken by a purchaser on a sal e;
interest, financing, and carrying charges fromcredit extended on the
sal e of tangi bl e personal property, extended warranties, digital goods,
digital codes, digital automated services, or other services or
anything else defined as aretail sale in RCW82.04.050, if the anmount

is separately stated on the invoice, bill of sale, or simlar docunent
given to the purchaser; and any taxes legally inposed directly on the
consunmer that are separately stated on the invoice, bill of sale, or
sim |l ar docunent given to the purchaser

(c) "Selling price" or "sales price" includes consideration

received by the seller froma third party if:

(i) The seller actually receives consideration from a party other
than the purchaser, and the consideration is directly related to a
price reduction or discount on the sale;

(i1) The seller has an obligation to pass the price reduction or
di scount through to the purchaser;

(ii1) The anpunt of the consideration attributable to the sale is
fixed and determ nable by the seller at the time of the sale of the
itemto the purchaser; and

(iv) One of the criteriain this subsection (1)(c)(iv) is net:

(A) The purchaser presents a coupon, certificate, or other
docunentation to the seller to claim a price reduction or discount
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where the coupon, certificate, or docunentation is authorized,
distributed, or granted by a third party with the understanding that
the third party wll reinburse any seller to whom the coupon,
certificate, or docunentation is presented;

(B) The purchaser identifies hinself or herself to the seller as a
menber of a group or organization entitled to a price reduction or
di scount, however a "preferred custoner” card that is avail able to any
patron does not constitute nmenbership in such a group; or

(C The price reduction or discount is identified as a third party
price reduction or discount on the invoice received by the purchaser or
on a coupon, certificate, or other docunentation presented by the
pur chaser;

(2)(a) "Seller" means every person, including the state and its
departnments and institutions, making sales at retail or retail sales to
a buyer, purchaser, or consuner, whether as agent, broker, or
principal, except "seller" does not nean:

(i) The state and its departnents and institutions when naking
sales to the state and its departnents and institutions; or

(ii1) A professional enployer organi zati on when a covered enpl oyee
coenpl oyed with the client under the terns of a professional enployer
agreenent engages in activities that constitute a sale at retail that
is subject to the tax inposed by this chapter. In such cases, the
client, and not the professional enpl oyer organi zation, is deened to be
the seller and is responsible for collecting and remtting the tax
i nposed by this chapter.

(b) For the purposes of (a) of this subsection, the terns "client,"”
"covered enpl oyee, " " pr of essi onal enpl oyer agreenent, " and
"professional enployer organi zation" have the sanme neanings as in RCW
82. 04. 540;

(3) "Buyer," "purchaser," and "consuner" include, without limting
the scope hereof, every individual, receiver, assignee, trustee in
bankruptcy, trust, estate, firm copartnership, joint venture, club
conpany, joint stock conpany, business trust, corporation, association,
society, or any group of individuals acting as a unit, whether nutual,
cooperative, fraternal, nonprofit, or otherw se, nunicipal corporation,
quasi nuni ci pal corporation, and also the state, its departnents and
institutions and all political subdivisions thereof, irrespective of
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the nature of the activities engaged in or functions perfornmed, and
al so the United States or any instrunentality thereof;

(4) "Delivery charges" neans charges by the seller of personal
property or services for preparation and delivery to a location
desi gnat ed by the purchaser of personal property or services including,

but not limted to, transportation, shipping, postage, handling,
crating, and packing;
(5) "Direct mail" nmeans printed nmaterial delivered or distributed

by United States mail or other delivery service to a nass audi ence or
to addressees on a mailing list provided by the purchaser or at the
direction of the purchaser when the cost of the itens are not billed

directly to the recipients. "Direct mail" includes tangible personal
property supplied directly or indirectly by the purchaser to the direct
mail seller for inclusion in the package containing the printed
mat eri al . "Direct mail" does not include nmultiple itens of printed

material delivered to a single address;

(6) The neaning attributed in chapter 82.04 RCWto the terns "tax
year," "taxable year," "person," "conpany," "sale," ((*saleat—+etatt—
“retait—sales)) "sale at wholesale,” "wholesale," "business,"
"engagi ng in business,"” "cash discount,"” "successor," "consuner," "in
this state” and "wthin this state" ((shakH—apphby)) applies equally to
the provisions of this chapter;

(7) For the purposes of the taxes inposed under this chapter and
under chapter 82.12 RCW "tangi ble personal property" neans persona
property that can be seen, wei ghed, neasured, felt, or touched, or that
is in any other manner perceptible to the senses. Tangi ble persona
property includes electricity, water, gas, steam and prewitten
conput er software;

(8 "Extended warranty" has the sanme neaning as in RCW
82.04. 050(7);

(9) The definitions in RCW82.04.192 apply to this chapter; ((anrd))

(10) For the purposes of the taxes inposed under this chapter and
chapter 82.12 RCW whenever the terns "property" or "personal property"
are used, those terns nust be construed to include digital goods and
di gital codes unl ess:

(a) It is clear fromthe context that the term "personal property"
is intended only to refer to tangi bl e personal property;
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(b) It is clear from the context that the term "property" is
intended only to refer to tangi bl e personal property, real property, or
bot h; or

(c) To construe the term "property" or "personal property" as
i ncludi ng digital goods and digital codes would yield unlikely, absurd,
or strained consequences; and

(11) "Retail sale" or "sale at retail" means any sale, |ease, or
rental for any purpose other than for resale, sublease, or subrent.

Sec. 211. RCW82.08.020 and 2009 c 469 s 802 are each anended to
read as foll ows:

(1) There is levied and ((t+here—shall—be)) collected a tax ((en
each—+retatt—sale+nrthis—state)) equal to six and five-tenths percent
of the selling price on each retail sale inthis state of:

(a) Tangi ble_ personal property, unless the sale is_specifically
excluded fromthe RCW 82.04.050 definition of retail sale;

(b) Digital goods, digital codes, and digital automated services,
if the sale is included within the RCW82.04.050 definition of retai
sal e;

(c) Services, other than digital automated services, included
within the RCW82.04.050 definition of retail sale;

(d) Extended warranties to consuners; and

(e) Anything else, the sale of which is included within the RCW
82.04.050 definition of retail sale.

(2) There is levied and ((t+here—shall—be)) collected an additiona
tax on each retail car rental, regardless of whether the vehicle is
licensed in this state, equal to five and nine-tenths percent of the
selling price. The revenue collected under this subsection ((shat))
nmust be deposited in the nultinodal transportation account created in
RCW 47. 66. 070.

(3) Beginning July 1, 2003, there is levied and collected an
addi tional tax of three-tenths of one percent of the selling price on

each retail sale of a notor vehicle in this state, other than retai
car rentals taxed under subsection (2) of this section. The revenue
collected under this subsection ((shatkH)) nust be deposited in the
mul ti nodal transportation account created in RCW47. 66. 070.

(4) For purposes of subsection (3) of this section, "notor vehicle"
has the neani ng provided in RCW 46. 04. 320, but does not include farm
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tractors or farm vehicles as defined in RCW 46. 04. 180 and 46. 04. 181
off-road and nonhi ghway vehicles as defined in RCW 46.09.020, and
snownmobi | es as defined in RCW46. 10. 010.

(5) Beginning on Decenber 8, 2005, 0.16 percent of the taxes
coll ected under subsection (1) of this section ((shatt)) nust be
dedi cated to funding conprehensive perfornmance audits required under
RCW 43.09.470. The revenue identified in this subsection ((shatH))
nmust be deposited in the performance audits of governnent account
created in RCW43. 09. 475.

(6) The taxes inposed under this chapter ((shak)) apply to
successive retail sales of the sanme property.

(7)(a) Until January 1, 2011, the tax inposed in subsection (3) of
this section and the dedication of revenue provided for in subsection
(5) of this section((5)) do not apply with respect to the sal es of new
passenger cars, light duty trucks, and nmedi um duty passenger vehicl es,
which utilize hybrid technol ogy and have a United States environnental
protection agency estimated hi ghway gasoline mleage rating of at |east
forty mles per gallon.

(b) As wused in this subsection, "hybrid technology"” neans
propul sion units powered by both electricity and gasoli ne.

(8) The rates provided in this section apply to taxes inposed under
chapter 82.12 RCWas provided i n RCW 82. 12. 020.

Sec. 212. RCW82.08.020 and 2006 ¢ 1 s 3 are each anended to read
as follows:

(1) There is levied and ((t+here—shall—be)) collected a tax ((en
each—+retatt—sale+nthis—state)) equal to six and five-tenths percent
of the selling price on each retail sale inthis state of:

(a) Tangible personal property, unless the sale is specifically
excluded fromthe RCW 82.04. 050 definition of retail sale;

(b) Digital goods, digital codes, and digital automated services,
if the sale is included within the RCW82.04.050 definition of retai
sal e;

(c) Services, other than digital automated services, included
within the RCW82.04.050 definition of retail sale;

(d) Extended warranties to consuners; and

(e) Anything else, the sale of which is included within the RCW
82.04.050 definition of retail sale.
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(2) There is levied and ((t+here—shall—be)) collected an additional
tax on each retail car rental, regardless of whether the vehicle is
licensed in this state, equal to five and nine-tenths percent of the
selling price. The revenue collected under this subsection ((shat))
nmust be deposited in the nultinodal transportation account created in
RCW 47. 66. 070.

(3) Beginning July 1, 2003, there is levied and collected an
addi tional tax of three-tenths of one percent of the selling price on
each retail sale of a notor vehicle in this state, other than retail
car rentals taxed under subsection (2) of this section. The revenue
collected under this subsection ((shatkH)) nust be deposited in the
mul ti nodal transportation account created in RCW47. 66. 070.

(4) For purposes of subsection (3) of this section, "notor vehicle"
has the neani ng provided in RCW 46. 04. 320, but does not include farm
tractors or farm vehicles as defined in RCW 46.04. 180 and 46. 04. 181,
off-road and nonhi ghway vehicles as defined in RCW 46.09.020, and
snownobi | es as defined in RCW46. 10. 010.

(5) Beginning on Decenber 8, 2005, 0.16 percent of the taxes
coll ected under subsection (1) of this section ((shatt)) nust be
dedi cated to funding conprehensive perfornmance audits required under
RCW 43.09.470. The revenue identified in this subsection ((shaH))
nmust be deposited in the performance audits of governnent account
created in RCW43. 09. 475.

(6) The taxes inposed under this chapter ((shak)) apply to
successive retail sales of the sanme property.

(7) The rates provided in this section apply to taxes inposed under
chapter 82.12 RCWas provided in RCW 82. 12. 020.

Sec. 213. RCW 82.08.0256 and 2009 c 535 s 509 are each anended to
read as foll ows:

The tax | evied by RCW82. 08. 020 does not apply to sales (including
transfers of title through decree of appropriation) heretofore or
hereafter made of the entire operating property of a publicly or
privately owned public utility, or of a conplete operating integral
section thereof, to the state or a political subdivision thereof for
use in conducting any public_ service business as defined in RCW

82.16.010 (({H+—"D+——4H+—(5—"(6)+—H—8)+—(9-——(206)—er
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+H)). For purposes of this section, "operating property” includes
digital goods and digital codes.

Sec. 214. RCW82.08.02573 and 1998 ¢ 336 s 3 are each anended to
read as foll ows:

The tax levied by RCW82. 08. 020 does not apply to a sale nade by a
nonprofit organization or a library, if the gross inconme fromthe sale
i s exenpt under RCW 82. 04. 3651.

Sec. 215. RCW 82.08.0273 and 2009 c 535 s 512 are each anended to
read as foll ows:

(1) The tax levied by RCW 82.08.020 does not apply to sales to
nonresidents of this state of tangible personal property, digital
goods, and digital codes, when such property is for use outside this
state, and the purchaser (a) is a bona fide resident of a state or
possessi on or Province of Canada other than the state of Washi ngton and
such state, possession, or Province of Canada does not inpose a retail
sales tax or use tax of three percent or nore or, if inposing such a
tax, permts Washington residents exenption from otherw se taxable
sal es by reason of their residence, and (b) agrees, when requested, to
grant the departnment of revenue access to such records and other forns
of verification at his or her place of residence to assure that such
purchases are not first used substantially in the state of WAshi ngton.

(2) Notwi thstanding anything to the contrary in this chapter, if
parts or other tangi ble personal property are installed by the seller
during the course of repairing, cleaning, altering, or inproving notor
vehicles, trailers, or canpers and the seller makes a separate charge
for the tangi ble personal property, the tax levied by RCW 82.08.020
does not apply to the separately stated charge to a nonresident
purchaser for the tangi bl e personal property but only if the separately
stated charge does not exceed either the seller's current publicly
stated retail price for the tangible personal property or, if no
publicly stated retail price is available, the seller's cost for the
t angi bl e personal property. However, the exenption provided by this
section does not apply if tangible personal property is installed by
the seller during the course of repairing, cleaning, altering, or
i nproving notor vehicles, trailers, or canpers and the seller nakes a
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single nonitem zed charge for providing the tangi bl e personal property
and service. All of the requirenents in subsections (1) and (3)
through (6) of this section apply to this subsection.

(3)(a) Any person claimng exenption fromretail sales tax under
the provisions of this section nust display proof of his or her current
nonresi dent status as provided in this section.

(b) Acceptabl e proof of a nonresident person's status includes one
pi ece of identification such as a valid driver's license from the
jurisdiction in which the out-of-state residency is claimed or a valid
identification card which has a photograph of the holder and is issued
by the out-of-state jurisdiction. Ildentification under this subsection
(3)(b) nmust show the holder's residential address and have as one of
its | egal purposes the establishnment of residency in that out-of-state
jurisdiction.

(c) In lieu of furnishing proof of a person's nonresident status
under (b) of this_subsection (3), a person_claimng_ exenption_ from
retail sales tax under the provisions of this section nay provide the
seller wth an_exenption_certificate in_conpliance wth_subsection
(4)(b) of this section.

(4)(@) Nothing in this section requires the vendor to nake tax
exenpt retail sales to nonresidents. A vendor may choose to nake sal es
to nonresidents, collect the sales tax, and remt the anount of sales
tax collected to the state as otherw se provided by law. If the vendor
chooses to make a sale to a nonresident w thout collecting the sales
tax, the vendor ((shalH—+nh—goed+taithy)) nust exam ne the purchaser's
proof of nonresidence, determ ne whether the proof is acceptabl e under
subsection (3)(b) of this section, and namintain records for each
nont axabl e sal e which shall showthe type of proof accepted, including
any identification nunbers where appropriate, and the expiration date,
i f any.

(b) Inlieu of using the nethod provided in (a) of this subsection
to docunent an exenpt sale to a_nonresident, a seller may accept from
the purchaser a_ properly conpleted uniform_ exenption certificate
approved by the stream i ned sales and use tax agreenent governing board
or __any_other exenption_ certificate as_nay be_ authorized_ by the
departnment _and_properly conpleted by the_ purchaser. A_ nonresident
purchaser who uses an_exenption_ certificate authorized in_this
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subsection (4)(b) nmust include the purchaser's driver's license nunber
or other state-issued identification nunber and the state of issuance.

(c) Inlieu of using the nethods provided in (a) and (b) of this
subsection to docunent an exenpt sale to a nonresident, a seller may
capture the relevant data elenents _as_allowed under_ the streanlined
sal es and use tax agreenent.

(5) (a) Any person making fraudul ent statenents, which includes the
of fer of f raudul ent identification or fraudul ently procured
identification to a vendor, in order to purchase goods w thout paying
retail sales tax is guilty of perjury under chapter 9A 72 RCW

(b) Any person nmeking tax exenpt purchases under this section by
di spl ayi ng proof of identification not his or her own, or counterfeit
identification, with intent to violate the provisions of this section,
is guilty of a m sdeneanor and, in addition, is liable for the tax and
subject to a penalty equal to the greater of one hundred dollars or the
tax due on such purchases.

(6) (a) Any vendor who nmakes sales without collecting the tax ((te
a—person—who—deoes—not —hold—vab-d—+denti-H-ecati-on—establshing—out—of—
staterestdenrey—and—-any—vendoer)) and who fails to maintain records of
sales to nonresidents as provided in this section((+)) is personally
liable for the anbunt of tax due.

(b) Any vendor who nmakes sales without collecting the retail sales
tax wunder this section and who has actual know edge that the
purchaser's proof of identification establishing out-of-state residency
is fraudulent is guilty of a m sdeneanor and, in addition, is |iable
for the tax and subject to a penalty equal to the greater of one
t housand dollars or the tax due on such sales. 1In addition, both the
purchaser and the vendor are liable for any penalties and interest
assessabl e under chapter 82.32 RCW

Sec. 216. RCW 82.08.0293 and 2009 c 483 s 2 are each anended to
read as foll ows:

(1) The tax levied by RCW 82.08.020 ((shalt+)) does not apply to
sales of food and food ingredients. "Food and food ingredi ents" neans
subst ances, whether in liquid, concentrated, solid, frozen, dried, or
dehydrated form that are sold for ingestion or chewi ng by humans and
are consuned for their taste or nutritional value. "Food and food
i ngredi ents" does not include:
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(a) "Alcoholic beverages," which neans beverages that are suitable
for human consunption and contain one-half of one percent or nore of
al cohol by vol une; and

(b) "Tobacco,"”™ which neans cigarettes, cigars, chewing or pipe
t obacco, or any other itemthat contains tobacco.

(2) The exenption of "food and food ingredients" provided for in
subsection (1) of this section ((shalt)) does not apply to prepared
food, soft drinks, or dietary supplenents. For purposes of this
subsection, the followi ng definitions apply:

(a) "D etary supplenent” neans_any product, other than tobacco
intended to supplenent the diet that:

(i) Contains one or nore of the following dietary ingredients:

(A) Avitamn;

(B) A mineral;

(C©) An herb or other botanical;

(D) An am no acid;

(E) Adietary substance for use by humans to supplenent the diet by
increasing the total dietary intake; or

(F) A concentrate, netabolite, constituent, extract, or conbination

of any ingredient described in this subsection;

(ii) Isintended for ingestionin tablet, capsule, powder, softgel,
gelcap, or liquid form or if not intended for ingestion in such form
IS not represented as conventional food and is not represented for use
as asoleitemof a neal or of the diet; and

(iii) Is_required to_ be_ labeled as_a_dietary_ supplenent,
identifiable by the "supplenent facts" box_found_ on_the_ |abel _as
required pursuant to 21 C.F.R Sec. 101.36, as anended or renunbered as
of January 1, 2003.

(b)(i) "Prepared food" neans:

(()) (A Food sold in a heated state or heated by the seller;

((+))) (B) Food sold with eating utensils provided by the seller,
i ncluding plates, knives, forks, spoons, glasses, cups, nhapkins, or
straws. A plate does not include a container or packaging used to
transport the food; or

((++Hr)) (6 Two or nore food i ngredients m xed or conbi ned by the
seller for sale as a single item except:

((A)) (1) Food that is only cut, repackaged, or pasteurized by
the seller; or
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((By)) (1) Raw eggs, fish, nmeat, poultry, and foods containing
t hese raw ani mal foods requiring cooking by the consuner as recomended
by the federal food and drug admnistration in chapter 3, part 401.11
of The Food Code, published by the food and drug adm nistration, as
anended or renunbered as of January 1, 2003, so as to prevent foodborne
illness.

((&b)y)) (ii) "Prepared food" does not include the follow ng food or
food ingredients, if the food or food ingredients are sold wthout
eating utensils provided by the seller:

(()) (A Food sold by a seller whose proper primary North
American industry classification system (NAICS) classification is
manufacturing in sector 311, except subsector 3118 (bakeries), as
provided in the "North Anerican industry classification system-United
States, 2002";

((+))) (B) Food sold in an unheated state by weight or vol une as
a singleitem or

((+H)) (G Bakery itens. The term "bakery itens" includes
bread, rolls, buns, biscuits, bagels, croissants, pastries, donuts,
Dani sh, cakes, tortes, pies, tarts, muffins, bars, cookies, or
tortill as.

(c) "Soft drinks" neans nonal cohol i c beverages that contain natural
or artificial sweeteners. Soft drinks do not include beverages that
cont ai n: MIk or mlk products; soy, rice, or simlar mlk
substitutes; or greater than fifty percent of vegetable or fruit juice
by vol une.

((fe)y—Bretary—supplemont=—mBans—any product,—other—thantobaceo-
i ntended to supplenent the diet-that:
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-+ — s —reguired —to —be —Labeled —as — a — di-etary — supplerent—
Hdent-H-able —by —the —"“supplerent —faect s~ —box—ltound —on—the—|Label —as

of—Janvary—1—20603-))

(3) Notwi thstanding anything in this section to the contrary, the
exenption of "food and food ingredients" provided in this section
((shalt—appty)) applies to food and food ingredients that are
furni shed, prepared, or served as neal s:

(a) Under a state admnistered nutrition programfor the aged as
provided for in the A der Anericans Act (P.L. 95-478 Title Il1l1) and RCW
74. 38.040(6) ;

(b) That are provided to senior citizens, individuals wth
disabilities, or lowincome persons by a not-for-profit organization
organi zed under chapter 24.03 or 24.12 RCW or

(c) That are provided to residents, sixty-two years of age or
ol der, of a qualified | owincome senior housing facility by the | essor
or operator of the facility. The sale of a neal that is billed to both
spouses of a marital community or both donestic partners of a donestic
partnership nmeets the age requirenent in this subsection (3)(c) if at
| east one of the spouses or donestic partners is at |east sixty-two
years of age. For purposes of this subsection, "qualified | owincone
senior housing facility" neans a facility:

(1) That neets the definition of a qualified |owincome housing
project under ((FHtle)) 26 U S. C. Sec. 42 of the federal interna
revenue code, as existing on August 1, 2009;

(1i1) That has been partially funded under ((Ftte)) 42 U. S.C. Sec.
1485 of the federal internal revenue code; and

(tit) For which the lessor or operator has at any tinme been
entitled to claima federal incone tax credit under ((Ft++e)) 26 U S. C
Sec. 42 of the federal internal revenue code.

(4) (a) Subsection (1) of this section notw thstanding, the retail
sale of food and food ingredients is subject to sales tax under RCW
82.08.020 if the food and food ingredients are sold through a vendi ng
machi ne( (-—anrd—+A—this—ease)). Except as_ provided in_(b) of this
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subsection, the selling price of food and food ingredients sold through
a vendi ng machi ne for purposes of RCW82.08.020 is fifty-seven percent
of the gross receipts.

(b) ((Fhis—subseet+on{4)—does—not—apply—t+o)) For soft drinks and
hot prepared food and food ingredients, other than food and food
i ngredi ents which are heated after they have been dispensed fromthe
vendi ng machine, the selling price is the total gross receipts of such
sales divided by the sumof one plus the sales tax rate expressed as a
deci nal

(c) For tax collected under this subsection (4), the requirenents
that the tax be collected fromthe buyer and that the anobunt of tax be
stated as a separate itemare wai ved.

Sec. 217. RCW 82.08.050 and 2009 ¢ 563 s 206 and 2009 c 289 s 2
are each reenacted and anended to read as foll ows:

(1) The tax ((hereby)) inposed ((shallh)) in this chapter nust be
paid by the buyer to the seller((—and)). Each seller ((shalt)) nust
collect fromthe buyer the full anount of the tax payable in respect to
each taxable sale in accordance with the schedule of collections
adopted by the departnent ((pursuanrt—te)) under the provisions of RCW
82. 08. 060.

(2) The tax required by this chapter, to be collected by the
seller, ((shal—be)) is deened to be held in trust by the seller until
paid to the departnment((-—ard)). Any seller who appropriates or
converts the tax collected to ((his—erher)) the seller's own use or to
any use other than the paynent of the tax to the extent that the noney
required to be collected is not available for paynent on the due date
as prescribed inthis chapter is guilty of a gross m sdeneanor.

(3) ((+r—~<ase)) Except as _otherwise provided in this section, if
any seller fails to collect the tax ((heretn)) inposed in this chapter
or, having collected the tax, fails to pay it to the departnent in the
manner prescribed by this chapter, whether such failure is the result
of ((hs—er—her)) the seller's own acts or the result of acts or
conditions beyond ((hts—er—her)) the seller's control, ((he—er—she
shal)) the seller is, nevertheless, ((be)) personally liable to the
state for the anmpbunt of the tax((—unlesstheseHerhastakentfromthe
bwyer —a—sebHer-s—permt—or —unorm—exenptton—certHcate—authortzed
wider—ROW-82-04-470—a—copy —ofl—a—direct —pay—permt—issued —under—RCOW
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8232087 —a—direct—nmail—formas—provided—in—ROA-82-32 730(5)——an
C L i el as_  ded_ in_ ROW

the department)).
(4) Sellers ((shal+)) are not ((be)) relieved from personal

liability for the anbunt of the tax unless they maintain proper records
of exenpt or nontaxable transactions and provide themto the departnent

when request ed.

(5) Sellers are not relieved frompersonal liability for the anount
of tax if they fraudulently fail to collect the tax or if they solicit
purchasers to participate in an unl awful claimof exenption.

(6) Sellers are not relieved frompersonal liability for the anmount
of tax if they accept an exenption certificate from a purchaser
claimng an entity-based exenption if:

(a) The subject of the transaction sought to be covered by the
exenption certificate is actually received by the purchaser at a
| ocation operated by the seller in Washi ngton; and

(b) Washi ngton provides an exenption certificate that clearly and
affirmatively indicates that the clainmed exenption is not available in
Washi ngton. Graying out exenption reason types on a uniformform and
posting it on the departnent's web site is a clear and affirnmative
i ndi cation that the grayed out exenptions are not avail abl e.

(7)(a) Sellers are relieved frompersonal liability for the anpunt
of tax if they obtain a fully conpleted exenption certificate or
capture the relevant data el enents required under the streanlined sal es
and use tax agreenent within ninety days, or a |longer period as may be
provi ded by rule by the departnent, subsequent to the date of sale.

(b) If the seller has not obtained an exenption certificate or al
rel evant data el enments required under the streanlined sal es and use tax
agreenent within the period all owed subsequent to the date of sale, the
seller may, within one hundred twenty days, or a |onger period as nay
be provided by rule by the departnent, subsequent to a request for
substantiation by the departnent, either prove that the transaction was
not subject to tax by other means or obtain a fully conpl eted exenption
certificate fromthe purchaser, taken in good faith.

(c) Sellers are relieved frompersonal liability for the anount of
tax if they obtain a blanket exenption certificate for a purchaser with

E2SHB 1597. SL p. 46



© 00 N O Ol WDN P

W W W W W W W WwWwWwWwWMNDNDNDMDNDNMNDNDMDDNMNMNDMNMDMNMNMNMDNEPRPPRPEPRPRPRPPRPERPRPRERPPRPRE
0O N Ol A W NPEFP O OOWwNOD O P WNEPEOOOOOWwWNO O~ owDdNDEe. o

whi ch the seller has a recurring business rel ationship. The departnent
may not request froma seller renewal of blanket exenption certificates
or updates of exenption certificate information or data elenents if
there is a recurring business relationship between the buyer and
seller. For purposes of this subsection (7)(c), a "recurring business
rel ati onshi p" means at |east one sale transaction within a period of
t wel ve consecutive nonths.

(d) Sellers are relieved frompersonal liability for the amunt of
tax_if_ they obtain a copy of a direct pay permt issued_ under RCW
82.32. 087.

(8) The ampunt of tax, until paid by the buyer to the seller or to
the departnent, ((shallh)) constitutes a debt from the buyer to the
seller ((and)). Any seller who fails or refuses to collect the tax as
required with intent to violate the provisions of this chapter or to
gain sone advantage or benefit, either direct or indirect, and any
buyer who refuses to pay any tax due under this chapter is guilty of a
m sdeneanor .

(9) Except as_otherwise provided in_this_subsection, the tax
required by this chapter to be collected by the seller ((shal)) nust
be stated separately fromthe selling price in any sales invoice or
other instrunent of sale. On all retail sales through vending
machi nes, the tax need not be stated separately fromthe selling price
or collected separately from the buyer. Except as otherw se provided
in this subsection, for purposes of determning the tax due from the
buyer to the seller and fromthe seller to the departnent it ((shath))
nmust be conclusively presuned that the selling price quoted in any
price list, sales docunent, contract or other agreenment between the
parties does not include the tax inposed by this chapter((s+)). But if
the seller advertises the price as including the tax or that the seller
is paying the tax, the advertised price ((shalH)) may not be consi dered
the selling price.

(10) Where a buyer has failed to pay to the seller the tax inposed
by this chapter and the seller has not paid the anmobunt of the tax to
the departnent, the departnent nmay, inits discretion, proceed directly
agai nst the buyer for collection of the tax((—+Arwhieh+<case)). |If the
departnent proceeds_directly against the buyer for collection_of the
tax as authorized in this subsection, the departnent nmay add a penalty
of ten percent ((may—be—-added)) of the unpaid tax to the anount of the
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tax due for failure of the buyer to pay the ((sawe)) tax to the seller,
regardl ess of when the tax may be coll ected by the department ((;—anrd)) .
In addition to the penalty authorized in this subsection, all of the
provi sions of chapter 82.32 RCW including those relative to interest
and penalties, ((shalt)) apply ((+hr—addit+oen—and-)). For the sole
pur pose of applying the various provisions of chapter 82.32 RCW the
twenty-fifth day of the nonth followng the tax period in which the
purchase was made ((shal)) will be considered as the due date of the
t ax.

(11) Notwi thstandi ng subsections (1) through (10) of this section,
any person making sales is not obligated to collect the tax inposed by
this chapter if:

(a) The person's activities in this state, whether conducted
directly or through another person, are limted to:

(i) The storage, dissem nation, or display of adverti sing;

(1i) The taking of orders; or

(ti1) The processing of paynents; and

(b) The activities are conducted electronically via a web site on
a server or other conputer equi pnent |ocated in Washi ngton that is not
owned or operated by the person naking sales into this state nor owned
or operated by an affiliated person. "Affiliated persons" has the sane
meani ng as provided in RCW82. 04. 424.

(12) Subsection (11) of this section expires when: (a) The United
States congress grants individual states the authority to inpose sales
and use tax collection duties on renote sellers; or (b) it 1is
determined by a court of conpetent jurisdiction, in a judgnment not
subject to review, that a state can inpose sales and use tax collection
duties on renote sellers.

(13) For purposes of this section((;y)):

(a) "Exenption certificate" neans docunentation_ furnished by a
buyer to a seller to claiman exenption fromsales tax. An exenption
certificate includes a_ reseller pernt or other docunentation
authorized in_ RCW 82.04.470 furnished by a_ buyer to _a_ seller_ to
substantiate a whol esale sale; and

(b) "Seller"” includes a certified service provider, as defined in
RCW 82. 32. 020, acting as agent for the seller.
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33
34
35
36

Sec. 218. RCW82.08.865 and 2007 ¢ 443 s 1 are each anended to
read as foll ows:

(1) The tax levied by RCW 82.08.020 does not apply to sales of
di esel fuel, biodiesel fuel, or aircraft fuel, to a farmfuel user for
((nronhighway—use)) agricultural purposes. This exenption applies to a
fuel blend if all of the conmponent fuels of the blend would ot herw se
be exenpt under this subsection if the conponent fuels were sold as
separate products. This exenption is available only if the buyer
provides the seller with an exenption certificate in a formand manner

prescri bed by the departnent. ((Fuel—usedfor—space—or—water—heating
for human habitation is not- exenpt under this section.))

(2) The definitions in RCW 82.04.213 and this subsection apply to
this section.

(a)() "Agricultural purposes"” neans the performance of activities
directly related to the growing, raising, or producing of agricultural
products.

(ii) "Agricultural purposes"” does not include: (A) Heating space
for  human_habitation_or water for human_ consunption; or (B)
Transporting on public roads individuals, agricultural products, farm
machi nery or equi pnent, or_ other tangible personal property, except
when_the transportation is incidental to transportation on_private
property and the fuel used for such transportation is not subject to
tax under chapter 82.38 RCW

(b) "Aircraft fuel" is defined as provided i n RCW 82. 42. 010.

((b)y)) (c) "Biodiesel fuel"™ is defined as provided in RCW
19.112. 010.

((€e))) (d) "Diesel fuel" is defined as provided in 26 U S.C. 4083,
as anended or renunbered as of January 1, 2006.

((€))) (e) "Farmfuel user"” neans: (i) Afarnmer; or (ii) a person
who provides horticultural services for farners, such as soi
preparation services, crop cultivation services, and crop harvesting

servi ces.

Sec. 219. RCW82.08.700 and 2007 ¢ 22 s 1 are each anended to read
as follows:

(1) The tax levied by RCW 82.08.020 does not apply to sales to
nonresident individuals of vessels thirty feet or Jlonger if an
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i ndi vidual purchasing a vessel purchases and displays a valid use
permt.

(2)(a) An individual claimng exenption fromretail sales tax under
this section must display proof of his or her current nonresident
status at the tinme of purchase.

(b) Acceptabl e proof of a nonresident individual's status includes
one piece of identification such as a valid driver's license fromthe
jurisdiction in which the out-of-state residency is clainmed or a valid
identification card that has a photograph of the holder and is issued
by the out-of-state jurisdiction. Ildentification under this subsection
(2)(b) must show the holder's residential address and have as one of
its |l egal purposes the establishnment of residency in that out-of-state
jurisdiction.

(3) Nothing in this section requires the vessel dealer to nake tax
exenpt retail sales to nonresidents. A dealer may choose to nake sal es
to nonresidents, collect the sales tax, and remt the anount of sales
tax collected to the state as otherwi se provided by law. If the dealer
chooses to make a sale to a nonresident w thout collecting the sales
tax, the vendor ((shalH—+nhr—goed—faith,)) nust exam ne the proof of
nonr esi dence, determne whether the proof is acceptable under
subsection (2)(b) of this section, and nmaintain records for each
nont axabl e sale that shows the type of proof accepted, including any
identification nunbers where appropriate, and the expiration date, if
any.

(4) A vessel dealer shall issue a use permt to a buyer if the
dealer is satisfied that the buyer is a nonresident. The use permt
((shalt)) nust be in a formand manner required by the departnent and
((shalt)) nust include an affidavit, signed by the purchaser, declaring
that the vessel wll be used in a nmanner consistent with this section.
The fee for the issuance of a use permt is five hundred dollars for
vessels fifty feet in length or less and eight hundred dollars for
vessels greater than fifty feet in length. Funds collected under this
section and RCW 82.12. 700 ((shalt+)) nust be reported on the dealer's
excise tax return and remtted to the departnent in accordance with RCW
82. 32. 045. The departnent ((shalkt)) nust transmt the fees to the
state treasurer to be deposited in the state general fund. The use
permt nust be displayed on the vessel and is valid for twelve
consecutive nonths from the date of issuance. A use permt is not
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renewabl e. A purchaser at the time of purchase nust nake an
irrevocable election to take the exenption authorized in this section
or the exenption in either RCW 82.08.0266 or 82.08.02665. A vesse
deal er nmust maintain a copy of the use permt for the dealer's records.
Vessel deal ers nust provide copies of use pernmts issued by the dealer
under this section and RCW 82.12. 700 to the departnent on a quarterly
basi s.

(5) A nonresident who clains an exenption under this section and
who uses a vessel in this state after his or her use permt for that
vessel has expired is liable for the tax i nposed under RCW 82. 08. 020 on
the original selling price of the vessel and ((shalt)) nust pay the tax
directly to the departnent. Interest at the rate provided in RCW
82.32.050 applies to ambunts due under this subsection, retroactively
to the date the vessel was purchased, and accrues until the full anpunt
of tax due is paidto the departnent.

(6) Any vessel deal er who nmakes sales without collecting the tax to
a person who does not hold wvalid identification establishing
out-of -state residency, and any dealer who fails to nmaintain records of
sales to nonresidents as provided in this section, is personally liable
for the anobunt of tax due.

(7) Chapter 82.32 RCW applies to the admnistration of the fee
i nposed in this section and RCW82. 12. 700.

(8) A vessel dealer that issues use permts under this section and
RCW 82.12.700 nust file with the departnent all returns in an
el ectronic format as provided or approved by the departnment. As used
in this subsection, "returns" has the same neaning as "return"” in RCW
82. 32. 050.

(a) Any return required to be filed in an electronic format under
this subsection is not filed until received by the departnment in an
el ectronic format provided or approved by the departnent.

(b) The electronic filing requirenent in this subsection ends when
a vessel dealer no longer issues use permts, and the dealer has
electronically filed all of its returns reporting the fees collected
under this section and RCW82.12. 700.

(c) The departnent nmay waive the electronic filing requirenment in
this subsection for good cause shown.
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Sec. 220. RCW82.12.0257 and 2009 c 535 s 611 are each anended to
read as foll ows:

The provisions of this chapter do not apply in respect to the use
of any article of personal property included wthin the transfer of the
title tothe entire operating property of a publicly or privately owned
public utility, or of a conplete operating integral section thereof, by
the state or a political subdivision thereof in conducting any public

servi ce business as defined in RCW82. 16. 010 ((H)-—"~F2—3)—F4)-—~F5~+
(8 (D810 —or{11))). For the purposes of this section,

"operating property" includes digital goods and digital codes.

Sec. 221. RCW82.12.040 and 2009 c 535 s 1108 are each anended to
read as foll ows:

(1) Every person who nmaintains inthis state a place of business or
a stock of goods, or engages in business activities within this state,
shall obtain from the departnment a certificate of registration, and
shall, at the tinme of making sales of tangible personal property,
digital goods, digital codes, digital automated services, extended
warranties, or sales of any service defined as a retail sale in RCW
82.04.050 (2) (a) or (g), (3)(a), or (6)(b), or making transfers of
ei ther possession or title, or both, of tangible personal property for
use in this state, collect from the purchasers or transferees the tax
i nposed under this chapter. The tax to be collected under this section
must be in an anount equal to the purchase price nultiplied by the rate
in effect for the retail sales tax under RCW 82.08.020. For the
pur poses of this chapter, the phrase "maintains in this state a pl ace

of business" shall include the solicitation of sales and/or taking of
orders by sales agents or traveling representatives. For the purposes
of this chapter, "engages in business activity wthin this state"

i ncl udes every activity which is sufficient under the Constitution of
the United States for this state to require collection of tax under
this chapter. The departnent nust in rules specify activities which
constitute engaging in business activity within this state, and nust
keep the rules current with future court interpretations of the
Constitution of the United States.

(2) Every person who engages in this state in the business of
acting as an independent selling agent for persons who do not hold a
valid certificate of registration, and who receives conpensation by
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reason of sales of tangible personal property, digital goods, digital
codes, digital automated services, extended warranties, or sales of any
service defined as a retail sale in RCW 82.04.050 (2) (a) or (9
(3)(a), or (6)(b), of his or her principals for use in this state
must, at the tinme such sales are made, collect fromthe purchasers the
tax inposed on the purchase price under this chapter, and for that
pur pose ((shal—be)) is deened a retailer as defined in this chapter.

(3) The tax required to be collected by this chapter is deened to
be held in trust by the retailer until paidto the departnent, and any
retailer who appropriates or converts the tax collected to the
retailer's own use or to any use other than the paynent of the tax
provi ded herein to the extent that the noney required to be collected
is not avail able for paynment on the due date as prescribed is guilty of
a m sdeneanor. In case any seller fails to collect the tax herein
i nposed or having collected the tax, fails to pay the sane to the
departnent in the manner prescribed, whether such failure is the result
of the seller's own acts or the result of acts or conditions beyond the
seller's control, the seller is nevertheless personally liable to the
state for the ambunt of such tax, unless the seller has taken fromthe
buyer ((+A—goed+atth)) a copy of a direct pay permt issued under RCW
82. 32. 087.

(4) Any retailer who refunds, remts, or rebates to a purchaser, or
transferee, either directly or indirectly, and by whatever neans, al
or any part of the tax levied by this chapter is guilty of a
m sdeneanor .

(5) Notw thstandi ng subsections (1) through (4) of this section
any person making sales is not obligated to collect the tax inposed by
this chapter if:

(a) The person's activities in this state, whether conducted
directly or through another person, are limted to:

(i) The storage, dissem nation, or display of adverti sing;

(1i) The taking of orders; or

(ti1) The processing of paynents; and

(b) The activities are conducted electronically via a web site on
a server or other conputer equi pnent |ocated in Washington that is not
owned or operated by the person naking sales into this state nor owned
or operated by an affiliated person. "Affiliated persons" has the sane
meani ng as provided in RCW82. 04. 424.
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(6) Subsection (5) of this section expires when: (a) The United
States congress grants individual states the authority to inpose sales
and use tax collection duties on renote sellers; or (b) it 1is
determined by a court of conpetent jurisdiction, in a judgnment not
subject to review, that a state can inpose sales and use tax collection
duties on renote sellers.

(7) Notwi thstanding subsections (1) through (4) of this_section
any person making sales is not obligated to collect the tax inposed by
this chapter if the person would have been obligated to collect retai
sales tax on the sale absent a specific exenption provided in chapter
82.08 _RCW and_there_ is_no_corresponding_use_ tax_ exenption_in_this
chapter. Nothing in this subsection (7) nmay be construed as relieving
purchasers fromliability for reporting and remitting the tax due under
this chapter directly to the departnent.

Sec. 222. RCW82.12.865 and 2007 ¢ 443 s 2 are each anended to
read as foll ows:

(1) The provisions of this chapter do not apply with respect to the
( (renhi-ghway)) use of diesel fuel, biodiesel fuel, or aircraft fuel, by
a farmfuel user for agricultural purposes. This exenption applies to
a fuel blend if all of the conponent fuels of the blend woul d ot herw se
be exenpt under this subsection if the conponent fuels were acquired as
separ ate products. ( ( Fuel—used {or—space—or—water—heattng—tor—humran

habi . . I hi on))
(2) The definitions in RCW82.08. 865 apply to this section.

Sec. 223. RCW82.14.020 and 2007 ¢ 6 s 502 are each anended to
read as foll ows:

For purposes of this chapter:

(1) "Gty" neans a city or town;

(2) The meaning ascribed to words and phrases in chapters 82.04,

82.08 and 82.12 RCW as now or hereafter anended, insofar as
applicable, ((shalH—have)) has full force and effect wth respect to
taxes inposed under authority of this chapter. However, the_ terns
"retail sale" and "sale at retail” have only the neaning provided in

RCW 82.08.010 for the purposes of this chapter, unless the context
clearly requires that a different definition apply;
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(3) "Taxable event" ((shall)) neans any retail sale, or any use,
upon which a state tax is inposed pursuant to chapter 82.08 or 82.12
RCW as they now exist or may hereafter be anended((—PROVUDED-
HOAEVER—TFhat) ). However, the term ((shal)) does not include a retail
sal e taxabl e pursuant to RCW 82.08.150, as now or hereafter anended
and

(4) "Treasurer or other |egal depository" ((shatkl)) neans the
treasurer or |l egal depository of a county or city.

Sec. 224. RCW 82.16.010 and 2009 ¢ 535 s 1110 and 2009 ¢ 469 s 701
are each reenacted and anended to read as foll ows:

For the purposes of this chapter, unless otherw se required by the
cont ext :

(1) "Express business" neans the business of carrying property for
public hire on the line of any common carrier operated in this state,
when such common carrier is not owned or |eased by the person engagi ng
i n such busi ness.

(2) "Gas distribution business" neans the business of operating a
pl ant or system for the production or distribution for hire or sale of
gas, whet her nmanufactured or natural.

(3) "Gross income" neans the val ue proceeding or accruing fromthe
performance of the particul ar public service or transportation business
i nvolved, including operations incidental thereto, but wthout any
deduction on account of the cost of the commodity furnished or sold,
the cost of materials used, |abor costs, interest, discount, delivery
costs, taxes, or any other expense whatsoever paid or accrued and
wi t hout any deduction on account of | osses.

(4) "Light and power business" neans the business of operating a
plant or system for the generation, production or distribution of
electrical energy for hire or sale and/or for the wheeling of
electricity for others.

(5) "Log transportation business” nmeans the business of
transporting logs by truck, ((ether—than)) except — when_ such
transportation neets the definition of urban transportation business or
occurs exclusively upon private roads.

(6) "Mdtor transportation business” neans the business (except
urban transportation business) of operating any notor propelled vehicle
by which persons or property of others are conveyed for hire, and
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includes, but is not limted to, the operation of any notor propelled
vehicle as an auto transportati on conpany (except urban transportation
busi ness), common carrier, or contract carrier as defined by RCW
81.68.010 and 81.80.010. However, "notor transportation business" does
not mean or include: (a) A log transportation business; or (b) the
transportation of logs or other forest products exclusively upon
private roads or private hi ghways.

(7)(a) "Public service business" neans any of the businesses
defined in subsections (1), (2), (4, (6), (8, (9, (10), (12), and
(13) of this section or any business subject to control by the state,
or having the powers of em nent donmain and the duties incident thereto,
or any busi ness hereafter declared by the legislature to be of a public
service nature, except telephone business and |ow | evel radioactive

waste site operating conpanies as redefined in RCW 81.04.010. I t
i ncl udes, anong others, without limting the scope hereof: Airplane
transportation, boom dock, ferry, pipeline, toll bridge, toll |ogging

road, water transportati on and wharf busi nesses.

(b) The definitions in this subsection (7)(b) apply throughout this
subsection (7).

(1) "Conpetitive tel ephone service" has the sane neaning as in RCW
82. 04. 065.

(i1) "Network tel ephone service" neans the providing by any person
of access to a tel ephone network, tel ephone network sw tching service,

toll service, or coin telephone services, or the providing of
t el ephoni c, video, data, or simlar comrunication or transm ssion for
hire, via a tel ephone network, toll line or channel, cable, mcrowave,
or simlar comunication or transm ssion system "Network tel ephone
service" includes the provision of transmssion to and fromthe site of
an internet provider via a telephone network, toll I|ine or channel

cable, mcrowave, or simlar comunication or transm ssion system
"Network telephone service" does not include the providing of
conpetitive telephone service, the providing of cable television
service, the providing of broadcast services by radio or television
stations, nor the provision of internet access as defined in RCW
82.04.297, including the reception of dial-in connection, provided at
the site of the internet service provider.

(ii1) "Tel ephone busi ness"” neans the business of providi ng network
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t el ephone servi ce. It includes cooperative or farner |ine tel ephone
conpani es or associ ati ons operating an exchange.

(iv) "Tel ephone service" neans conpetitive tel ephone service or
network tel ephone service, or both, as defined in (b)(i) and (ii) of
t hi s subsecti on.

(8) "Railroad business" neans the business of operating any
rail road, by whatever power operated, for public use in the conveyance
of persons or property for hire. It shall not, however, include any
busi ness herein defined as an urban transportati on busi ness.

(9) "Railroad car business" neans the business of operating stock
cars, furniture cars, refrigerator cars, fruit cars, poultry cars, tank
cars, sleeping cars, parlor cars, buffet cars, tourist cars, or any
ot her kinds of cars used for transportati on of property or persons upon
the line of any railroad operated in this state when such railroad is
not owned or | eased by the person engagi ng i n such busi ness.

(10) "Telegraph business” neans the business of affording
t el egraphi ¢ conmuni cation for hire.

(11) "Tugboat business" neans the business of operating tugboats,
t owboats, wharf boats or simlar vessels in the tow ng or pushing of
vessel s, barges or rafts for hire.

(12) "Urban transportation business" mneans the business of
operating any vehicle for public use in the conveyance of persons or
property for hire, insofar as (a) operating entirely within the
corporate limts of any city or town, or within five mles of the
corporate limts thereof, or (b) operating entirely within and between
cities and towns whose corporate limts are not nore than five mles
apart or within five mles of the corporate limts of either thereof.
I ncl uded herein, but without Iimting the scope hereof, is the business
of operating passenger vehicles of every type and al so the busi ness of
operating cartage, pickup, or delivery services, including in such
services the collection and distribution of property arriving from or
destined to a point within or without the state, whether or not such
collection or distribution be made by the person performng a | ocal or
interstate |ine-haul of such property.

(13) "Water distribution business" neans the busi ness of operating
a plant or systemfor the distribution of water for hire or sale.

(14) The nmeaning attributed, in chapter 82.04 RCW to the term"tax
year," "person," "value proceeding or accruing," "business," "engagi ng
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in business,” "inthis state,"” "within this state," "cash di scount" and

"successor" ((shalH—appty)) applies equally in the provisions of this
chapter.

Sec. 225. RCW82.16.110 and 2009 c¢ 469 s 504 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) (a) "Community solar project"” neans:

(i) A solar energy system owned by |ocal individuals, househol ds,
nonprofit organi zations, or nonutility businesses that is placed on the
property owned by a cooperating |ocal governnental entity that is not
in the |ight and power business or in the gas distribution business; or

(i) Autility-owned solar energy systemthat is voluntarily funded
by the utility's ratepayers where, in exchange for their financial
support, the utility gives contributors a paynent or credit on their
utility bill for the value of the electricity produced by the project.

(b) For the purposes of "comunity solar project” as defined in (a)
of this subsection:

(1) "Nonprofit organization” means an organization exenpt from
taxation under Title 26 U.S.C. Sec. 501(c)(3) of the federal internal
revenue code of 1986, as anended, as of January 1, 2009; and

(ri) "Uility" nmeans a light and power business, an electric
cooperative, or a nutual corporation that provides electricity service.

(2) "Custoner-generated electricity" neans a comunity solar
project or the alternating current electricity that is generated from
a renewabl e energy system | ocated on an individual's, businesses', or
| ocal governnment's real property that is also provided electricity
generated by a light and power business. Except for community sol ar
projects, a system |ocated on a |easehold interest does not qualify
under this definition. Except for utility-owned community solar
projects, "custoner-generated electricity" does not include electricity
generated by a |ight and power business with greater than one thousand
megawatt hours of annual sales or a gas distribution business.

(3) "Econom c devel oprment kil owatt-hour" neans the actual kilowatt-
hour neasurenent of custoner-generated electricity multiplied by the
appropri ate econom c devel opnent factor.
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(4) "Local governnental entity" means any unit of |ocal governnent
of this state including, but not limted to, counties, cities, towns,
muni ci pal corporations, quasi-nunicipal corporations, special purpose
districts, and school districts.

(5) "Photovoltaic cell"™ nmeans a device that converts light directly
into electricity without noving parts.

(6) "Renewable energy systemi neans a solar energy system an
anaerobic digester as defined in RCW 82.08.900, or a w nd generator
used for producing electricity.

(7) "Solar energy systenl neans any device or conbination of
devices or elenents that rely upon direct sunlight as an energy source
for use in the generation of electricity.

(8 "Solar inverter" nmeans the device used to convert direct
current to alternating current in a photovoltaic cell system

(9) "Solar nodul e" neans the snall est nondivisible self-contained
physi cal structure housing interconnected photovoltaic cells and
providing a single direct current el ectrical output.

Sec. 226. RCW82.32.080 and 2009 ¢ 176 s 2 are each anended to
read as foll ows:

(1) When authorized by the departnent, paynent of the tax may be
made by uncertified check wunder such rules as the departnent

prescribes, but, if a check so received is not paid by the bank on
which it is drawn, the taxpayer, by whom such check is tendered, wll
remain |iable for paynent of the tax and for all legal penalties, the

sanme as if such check had not been tendered.

(2) (a) Except as otherw se provided in this subsection, paynent of
the tax nmust be nmade by electronic funds transfer, as defined in RCW
82.32.085, if the taxpayer is required to file and remt its taxes on
a nonthly basis. As an alternative to electronic funds transfer, the
departnment may authorize other fornms of electronic paynent, such as
credit card and e-check. Al taxes admnistered by this chapter are
subject to this requirenent except the taxes authorized by chapters
82.14A, 82.14B, 82.24, ((82=2#+-)) 82.29A, and 84.33 RCW It is the
intent of this subsection to require electronic paynent for those taxes
reported on the departnment's conbined excise tax return or any
successor return. The mandatory el ectronic paynent requirenent in this
subsection al so applies to taxpayers who neet the threshold for filing
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and remtting taxes on a nonthly basis as established by rule of the
departnent but for whomthe departnent has authorized a |ess frequent
reporting frequency, when such authorization becanme effective on or
after July 26, 2009.

(b) The departnent, for good cause, nmay waive the electronic
paynment requirenment in this subsection for any taxpayer. In the
di scretion of the departnent, a waiver under this subsection may be
made tenporary or pernmanent, and may be made on the departnent's own
not i on.

(c) The departnent is authorized to accept paynent of taxes by
electronic funds transfer or other acceptable forns of electronic
paynment fromtaxpayers that are not subject to the mandatory el ectronic
paynment requirenments in this subsection.

(3)(a) Except as otherwi se provided in this subsection, returns
must be filed electronically using the departnment's online tax filing
service, if the taxpayer is required to file and remt its taxes on a
monthly basis. The mandatory electronic filing requirenent in this
subsection al so applies to taxpayers who neet the threshold for filing
and remtting taxes on a nonthly basis as established by rule of the
departnent but for whomthe departnent has authorized a |ess frequent
reporting frequency, when such authorization becanme effective on or
after July 26, 2009.

(b) The departnent, for good cause, may wai ve the electronic filing
requirement in this subsection for any taxpayer. In the discretion of
the departnent, a waiver under this subsection may be nade tenporary or
per manent, and nmay be nade on the departnent's own noti on.

(c) The departnment is authorized to ((accept—payrent—of—taxes by
electronec—funds —transter —or —other —aceceptable —ltorns —of —electronte
paywent)) allow electronic filing of returns from taxpayers that are
not subject to the mandatory el ectronic ((paywent)) filing requirenments
in this subsection.

(4)(a) (i) The departnent, for good cause shown, may extend the tine
for making and filing any return, and may grant such reasonable
additional time within which to make and file returns as it may deem
proper, but any permanent extension granting the taxpayer a reporting
date without penalty nore than ten days beyond the due date, and any
extension in excess of thirty days nust be conditional on deposit with
the departnent of an anmount to be determ ned by the departnent which
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shall be approximtely equal to the estimated tax liability for the
reporting period or periods for which the extensionis granted. 1In the
case of a permanent extension or a tenporary extension of nore than
thirty days the deposit nust be deposited within the state treasury
with other tax funds and a credit recorded to the taxpayer's account
which may be applied to taxpayer's liability upon cancellation of the
per manent extension or upon reporting of the tax liability where an
extension of nore than thirty days has been granted.

(1i) The departnment nust review the requirenment for deposit at
| east annually and may require a change in the anmbunt of the deposit
required when it believes that such anbunt does not approxi mate the tax
liability for the reporting period or periods for which the extension
is granted.

(b) During a state of energency declared under RCW 43.06.010(12),
the departnent, on its own notion or at the request of any taxpayer
af fected by the energency, may extend the tinme for nmaking or filing any
return as the departnent deens proper. The departnent nmay not require
any deposit as a condition for granting an extension under this
subsection (4)(b).

(5) The departnment nust keep full and accurate records of all funds
received and disbursed by it. Subject to the provisions of RCW
82.32.105 and 82.32. 350, the departnent nust apply the paynent of the
t axpayer first against penalties and interest, and then upon the tax,
w thout regard to any direction of the taxpayer.

(6) The departnent nmay refuse to accept any return that is not
acconpani ed by a remttance of the tax shown to be due thereon or that
is not filed electronically as required in this section. Wen such
return is not accepted, the taxpayer is deened to have failed or
refused to file a return and is subject to the procedures provided in
RCW 82.32.100 and to the penalties provided in RCW 82.32.090. The
above authority to refuse to accept a return may not apply when a
return is tinely filed electronically and a tinely paynent has been
made by electronic funds transfer or other form of electronic paynent
as aut horized by the departnent.

(7) Except for returns and remttances required to be transmtted
to the departnent electronically under this section and except as
otherwise provided in this chapter, a return or remttance that is
transmtted to the departnent by United States mail is deenmed filed or
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recei ved on the date shown by the post office cancellation mark stanped
upon the envelope containing it. A return or remttance that is
transmtted to the departnent electronically is deened filed or
recei ved according to procedures set forth by the departnent.

(8)(a) For purposes of subsections (2) and (3) of this section
"good cause" neans the inability of a taxpayer to conply with the
requi renents of subsection (2) or (3) of this section because:

(1) The taxpayer does not have the equi pnment or software necessary
to enable the taxpayer to conply with subsection (2) or (3) of this
section;

(11) The equi pment or software necessary to enable the taxpayer to
conply with subsection (2) or (3) of this section is not functioning
properly;

(i11) The taxpayer does not have access to the internet using the
t axpayer's own equi pnent;

(1v) The taxpayer does not have a bank account or a credit card;

(v) The taxpayer's bank is unable to send or receive electronic
funds transfer transactions; or

(vi) Some other circunstance or condition exists that, in the
departnment's judgnment, prevents the taxpayer from conplying with the
requi renents of subsection (2) or (3) of this section.

(b) "Good cause" also includes any circunstance that, in the
departnent's j udgnent supports t he ef ficient or ef fective
admnistration of the tax laws of this state, including providing
relief fromthe requirenments of subsection (2) or (3) of this section
to any taxpayer that is voluntarily collecting and remtting this
state's sales or use taxes on sales to Washi ngton custoners but has no
| egal requirement to be registered wwth the departnent.

Sec. 227. RCWB82.32.440 and 2001 c 116 s 2 are each anmended to
read as foll ows:

(1) The departnment is authorized to enter into agreenents wth
sellers who neet the criteria in this section for a project on sales
and use tax exenption requirements. This project will allowthe use of
electronic data collection in lieu of paper certificates otherw se
required by Iaw, including the use of el ectronic signatures.

(2) The object of the project is to determ ne whether using an
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electronic system and reviewwing the data regarding the exenpt
transactions provides the sanme level of reliability as the current
systemwhil e | essening the burden on the seller.

(3) A business making both sales taxable and exenpt under chapter
82.08 or 82.12 RCW that has electronic data-collecting capabilities,
and that wishes to participate in the project nmay nake application to
the departnment in such formand manner as the departnment may require.
To be eligible for such participation, a seller nust denonstrate its
capability to take part in the project and to provide data to the
departnment in a formin which the data can be used by the departnent.
The departnent is not required to accept all applicants in this project
and is not required to provide any reason for not selecting a
participant. A seller selected as a participant nmay be relieved of
ot her sales and use tax exenption docunentation requirenents provided
by | aw as covered by the project((;—anrd—wt—-bereleved—of—thegood
Fatth—reguirerent—under—ROW-82-08-050 to—the—extent—that—++—has—made

avat-able—to-thedepartnent—thedatareguired—bhythe project) ) .

Sec. 228. RCW82.32.520 and 2007 ¢ 54 s 18 and 2007 ¢ 6 s 1001 are
each reenacted and anended to read as foll ows:

(1) Except for the defined tel ecommunications services listed in
subsection (3) of this section, the sale of tel ecommunications service
as defined in RCW82.04.065 sold on a call-by-call basis ((shatl—be))
is sourced to (a) each level of taxing jurisdiction where the cal
originates and termnates in that jurisdiction or (b) each level of
taxing jurisdiction where the call either originates or term nates and
in which the service address is al so | ocated.

(2) Except for the defined tel ecommunications services listed in
subsection (3) of this section, a sale of tel ecomunications service as
defined in RCW 82.04.065 sold on a basis other than a call-by-call
basis, is sourced to the custoner's place of primary use.

(3) The sales of telecomunications service as defined in RCW
82.04.065 that are listed in subsection (3) of this section ((shaH
be)) is sourced to each |l evel of taxing jurisdiction as follows:

(a) A sale of nobile tel ecomunications services, other than air-
ground radi ot el ephone service and prepaid calling service, is sourced
to the custoner's place of primary use as required by RCW82. 08. 066.
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(b) A sale of postpaid calling service is sourced to the
origination point of the tel ecomunications signal as first identified
by either (i) the seller's telecomunications system or (ii)
information received by the seller fromits service provider, where the
systemused to transport such signals is not that of the seller.

(c) A sale of prepaid calling service or a sale of a prepaid
wireless calling service is sourced as foll ows:

(i) When a prepaid calling service or a prepaid wireless calling
service is received by the purchaser at a business location of the
seller, the sale is sourced to that business | ocation;

(i1) When a prepaid calling service or a prepaid wireless calling
service is not received by the purchaser at a business | ocation of the
seller, the sale is sourced to the location where receipt by the
purchaser or the purchaser's donee, designated as such by the
purchaser, occurs, including the location indicated by instructions for
delivery to the purchaser or donee, known to the seller

(iii) When (c)(i) and (ii) of this subsection do not apply, the
sale is sourced to the location indicated by an address for the
purchaser that is available from the business records of the seller
that are maintained in the ordinary course of the seller's business
when use of this address does not constitute bad faith,;

(itv) Wihen (c)(i), (it), and (iii) of this subsection do not apply,
the sale is sourced to the location indicated by an address for the
purchaser obtained during the consummati on of the sale, including the
address of a purchaser's paynent instrunent, if no other address is
avai |l abl e, when use of this address does not constitute bad faith;

(v) When (c)(i), (ii), (iii), and (iv) of this subsection do not
apply, including the circunstance where the seller is wthout
sufficient information to apply those provisions, ((t+her)) the
( (Foecatton—shal—be—determned —by—the —address —From—wht-eh—tang-ble
personal-—property—was—shpped——Hom—whi-eh—the—digi-tal—good —or—the
conputer —soettware —debvered —electrontecat-by—was —Hrst—avarbable —fFor
Hansmsston—by—the—sebHer——or—fFrom—which—the—service—delned—as—a
Fe%ak#—sake—HﬂdeF—F£N¥82—94—959—was—p+ev+ded——d+s+ega#dkng—#e#—%hese

ppedae%—se+£0) sale is sourced as provided in RCW 82.32. 730(1) (e);

(vi) In the case of a sale of prepaid wreless calling service

E2SHB 1597. SL p. 64



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWMNDNDNDMDNDNMNDNMDDNMNMNDMNMDNMNMNMDNEPRPPRPEPRPERPPRPERPRPERPPRPRE
0O NOoO O A W NPEFP O OOOWwNOD O P WNEPOOMOOLWNOO OoPMwDNDER.Oo

(c)(v) of this subsection ((shal)) includes as an option the |ocation
associated with the nobile tel ephone nunber.

(d) A sale of a private comrunication service is sourced as
fol | ows:

(i) Service for a separate charge related to a custoner channe
termnation point is sourced to each level of jurisdiction in which
such custoner channel term nation point is |ocated.

(1i) Service where all custonmer termnation points are |ocated
entirely within one jurisdiction or levels of jurisdiction is sourced
in such jurisdiction in which the customer channel term nation points
are | ocat ed.

(tri1) Service for segnents of a channel between two custoner
channel term natio